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The purpose of this study is to:
1. Examine the equal opportunity provisions of Title IX in
relation to existing varsity intercollegiate athletics prior to July 21,
1975;
2. Determine in what ways, if any, college and university
intercollegiate programs in Region IV have changed as a result of
implementing Title IX;
3. Review the range of interpretations for Title IX by college
officials.
Scope of the Study
A randomly selected sample of three colleges from each state
chosen from all coeducational senior colleges and universities in Region
IV (Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina,
South Carolina and Tennessee) , which were accredited by the Southern
Association of Colleges and Schools and which had a limited enrollment
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of 1500 to 5000 are included in this study. All colleges and univer¬
sities in the study sponsor varsity athletic programs. Institutions
were further limited to those with intercollegiate athletic programs
in operation prior to July 21, 1975.
Respondents to the questionnaire (compliance officers, athletic
directors, and women coaches) were individuals who have been in con¬
tinuous employment at their respective institutions prior to July 21,
1975.
Statistical Procedure
The data collected by the questionnaire from each of the respon¬
dents were tabulated for the purpose of testing the hypotheses formulated
for the study. A graphical display of all responses is presented. A
chi-square test for independence was used to test the null hypotheses.
In addition, the data were analyzed with responses separated into two
groups, those of males and those of females. Chi-square tests of inde¬
pendence were used to test the null hypotheses in these groups sepa¬
rately. A one-tailed sign test was used for the question-by-question
analysis.
Findings
Hypothesis 1. There is no difference in the proportion of ath¬
letic scholarships awarded men as compared to the proportions awarded
women prior to and after the enactment of Title IX.
An analysis of the data Indicates that men have been awarded a
greater number of athletic scholarships than women both prior to and
after the enactment of Title IX. However, the number of athletic
scholarships for women increased significantly after equality for the
sexes was mandated.
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Hypothesis 2. There is no difference in the proportion of the
number of rules, standards, and penalties concerning behavior and the
treatment of male athletes as compared to female athletes prior to and
after the enactment of Title IX.
The statistical results related to the second hypothesis indi¬
cate that both before and after the enactment of Title IX there were a
greater number of rules, standards, and penalties concerning behavior
and the treatment of men athletes as compared to women athletes.
Nevertheless, male and female responses indicated that conditions prior
to Title IX differed from conditions after its enactment.
Hypothesis 3. There is no difference proportionately in the
number of coaches, amount of compensation, and quantity of coaching
services afforded to men as compared to those afforded women prior to
and after the enactment of Title IX.
The data reveal that men were favored disproportionately in the
number of coaches, compensation and quality of coaching services com¬
pared to those afforded women prior to and after the enactment of
Title IX.
There was evidence showing an overall increase for women; the
individual sign-test indicated some conditions for women did not change.
For example, areas of contact sports for men and women, coed teams and
female coaches for male athletes, the proportions remained the same.
Hypothesis 4. There is no difference proportionately in the
amount of equipment, facilities, and support services afforded to men as
compared to women prior to and after the enactment of Title IX.
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Differences were reported in the amount of equipment, number of
facilities and support services given women; these increased in rela¬
tion to those afforded men.
The sign-tests on each of the individual questions for the spe¬
cific areas (e.g., insurance, public relations material, job placement
services, equipment, training facilities and recognition for excellence)
show that there was an increase in each of these services for women
relative to men.
Perceptions of Title IX. Analysis of respondents’ interpreta¬
tions of Title IX reveal that athletic directors, female coaches and
compliance officers were in general agreement with the interpretations
as follows;
1. That opportunity to participate in athletics should be the
same for both sexes;
2. That separate teams should be fielded when necessary to
satisfy the interests and abilities of both sexes;
3. That adequate funding should be provided for men's and
women's teams;
4. That athletic services and benefits should be provided
without regard to sex.
Further analysis discloses the majority of female coaches view
the provision of Title IX to mean that equal aggregate expenditures be
allotted to both men and women; whereas, compliance officers are of the
opinion that athletic services and benefits should be provided on a
proportionate (number of fulltime men and women students) basis. With
reference to allowing members of the opposite sex to try out for single
sex teams (excluding contact sports), the majority of athletic directors
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supported this interpretation; whereas, female coaches and compliance
officers rejected this interpretation.
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CHAPTER 1
INTRODUCTION AND PROBLEM STATEMENT
One of the most visible areas of sex discrimination and
inequality is that of recognition, organization and operation of
women's participation in athletics on the collegiate level. Interest
has long been expressed concerning possible discrepancies in the
quality of the programs, availability of coaching services, equality
in athletic grants and benefits, and the availability of equipment and
facilities for men and women. Title IX applies to all aspects of edu¬
cational programs and activities, including a great deal more than
athletics. However, athletics covers a large area of Title IX. It is
estimated that athletics alone involves more than a billion dollars
annually.^ The purpose of this study was to determine the effect of
Title IX on the existing athletic programs in the undergraduate
colleges and universities in Region IV.
Significance of the Problem
Equality of opportunity is accepted by many of us as the most
fundamental right of American citizens. We need to give serious
thought to how equal our opportunities really are, and to how our
colleges and universities influence the equality of opportunity avail¬
able to us.
^Interview with Mary Ramsey, Department of Health, Education,
and Welfare, Atlanta, Georgia, 23 February 1979.
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Almost one hundred years after the Fourteenth Amendment granted
equal rights and protection to all citizens regardless of race, the
1954 Supreme Court decision in Brown v. The Board of Education
officially acknowledged that the schools provided for black children
under the separate but equal doctrine were not truly equal. Today we
continue to Identify ways in which students are denied equal oppor¬
tunity. Despite more than twenty years of effort to eliminate racial
discrimination, numerous children, either majority or minority groups,
are denied opportunities for learning the skills necessary for effec¬
tive functioning in a culturally diverse society. Efforts to eliminate
stereotyping and discrimination must be continued.
Recently the media have made us more aware that students also
are denied equal educational opportunity on the basis of their sex.
Just as racial discrimination limits the ability of all students to
develop to their full potential, it is argued that sex discrimination
and sex stereotyping stifle the growth and achievement of all. A
review of the literature points to sexism as being evident throughout
the organization of schools, the programs they offer and policies they
reflect, and their pattern of employment. Sexism is perpetuated
through sex segregation in schools and classes, stereotypes in text¬
books and instructional materials, the behavior of school personnel,
counseling and guidance, physical education and athletics, student
rules and policies, and sex typing in educational employment. Outmoded
sex-biased stereotypes limit both males and females. They keep young
men and women from giving free rein to their hopes and dreams, deter
them from following their own talents and inclinations, and keep them
from realizing their true potentials as human beings.
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During the past two decades, the passage of civil rights legis¬
lation has reflected our growing societal awareness of the existence of
inequality and the importance of its eradication. In 1964 the passage
of the Civil Rights Act rendered illegal discrimination on the basis of
race in schools and other institutions. In 1972, Title IX of the Edu¬
cation Amendments was enacted to prohibit discrimination on the basis
of sex in educational institutions and programs. The 92nd Congress, in
a little-noticed legislative development, articulated a national policy
to end sex discrimination on the campus. There was virtually no oppo¬
sition to the passage of Title IX into law by either the education
community or the public at large. Sex discrimination, once only a
2
philosophical or moral issue, is now a legal issue as well.
Such legislation provides important impetus and avenues for
redressing injustices or discrimination against students or employees
of educational institutions. If we are to realize the full intent of
Title IX of the Education Amendments, each of us must act to inform
ourselves of its requirements and examine our institutions of education
in order to determine their compliance with Title IX, to modify any
policies or programs which we find discriminatory, and plan to
Implement activities which can produce affirmative education and oppor¬
tunities to those who have been discriminated against.
The statute to implement Title IX went into effect July 21,
1975. The statute directed our attention to the ways that schools,
overtly or covertly, might deny equal opportunities to females and
males, employees and students, on the basis of sex. The statute
Bernice Sandler, "Title IX; Antisexism's Big Legal Stick,"
American Education 13 (May 1977):6.
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provides criteria and timeliness according to which institutions of
higher learning must evaluate themselves for compliance and plan to
Implement modifications and remedial steps to correct discrimination
and its effects. As colleges and universities are involved in this
task, they should also consider the full range of Issues relating to
equality of educational opportunity. In terms of funding, institutions
that have failed or refused to comply with the 1972 law banning sex
discrimination in education programs risk the loss of federal monies
3
(i.e., contracts, grants and loans).
Purpose of the Study
The purpose of this study is to:
1. Examine the conditions extant in varsity intercollegiate
athletics prior to July 21, 1975, vis-a-vis equal opportunity provi¬
sions of Title IX;
2. Determine in what ways, if any, college and university
intercollegiate athletic programs in Region IV have changed as a result
of implementing Title IX;
3. Review the range of interpretations for Title IX by college
officials.
In an attempt to investigate these items, the following spe¬
cific facets of the problem were researched:
1. Comparison of athletic scholarship provisions and other
benefits in relation to athletic activities in terms of equality;
2. Comparison of behavior, sanctions, and treatment of men and
3
Anne C. Roark, "12 Colleges Barred From Federal Funds,"
Chronicle of Higher Education 26 (December 1977) :9.
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women athletes in terns of equality;
3. Comparison of the availability of coaches, salaries and
coaching services in terms of equality to male and female athletes;
4. Comparison of the availability of equipment, facilities and
support services in terms of equality.
Hypotheses
This investigation examined the effects of Title IX in the
areas of;
1. Athletic scholarships and other student benefits
2. Behavior, sanctions and treatment of athletes
3. Coaches, salaries and coaching services
4. Equipment, facilities and support services.
To examine these facets, the following null hypotheses were
formulated and tested at the .05 level of significance:
Hypothesis 1. There is no difference in the proportion of
athletic scholarships awarded men as compared to the proportion awarded
women prior to and after the enactment of Title IX.
Hypothesis 2. There is no difference in the proportion of the
number of rules, standards, and penalties concerning behavior and the
treatment of male athletes as compared to female athletes prior to and
after the enactment of Title IX.
Hypothesis 3. There is no difference proportionately in the;
A. Number of coaches
B. Amount of compensation
C. Quantity of coaching services afforded to men as
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compared to those afforded women prior to and after the enactment of
Title IX.
Hypothesis 4. There is no difference proportionately in the
amount of equipment, facilities and support services afforded to men as
compared to women prior to and after the enactment of Title IX.
Definition of Terms
Athletic director refers to the individual at a given institu¬
tion who administers the intercollegiate athletic program.
Compliance officer refers to the designated person at each
institution responsible for coordinating and monitoring compliance
with Title IX.
Equal opportunity as it relates to athletics implies that no
person on the basis of sex be excluded from participation in, be denied
the benefits of, be treated differently from another person or dis¬
criminated against in any intercollegiate athletics.
Intercollegiate athletics refers to programs in which students
compete in athletic contests against athletes from other colleges and
universities.
Respondents refers to those persons who completed and returned
a questionnaire used in this study.
Title IX refers to that portion of the Education Amendments Act
of 1972 which forbids discrimination on the basis of sex in educational
programs or activities which receive federal funds.
Varsity sports refers to those teams which possess the highest
degree of skill and whose schedules include like teams from other
colleges and universities.
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Scope of the Study
A randomly selected sample of three colleges from each state
chosen from all coeducational senior colleges and universities in
Region IV (Alabama, Florida, Georgia, Kentucky, Mississippi, North
Carolina, South Carolina and Tennessee), which were accredited by the
Southern Association of Colleges and Schools and which had a limited
enrollment of 1500 to 5000, are included in this study. All colleges
and universities in the study sponsor varsity athletic programs.
Institutions were further limited to those with intercollegiate
athletic programs in operation prior to July 21, 1975.
Respondents to the questionnaire (compliance officers, athletic
directors, and women coaches) were individuals who have been in con¬
tinuous employment at their respective institutions prior to July 21,
1975.
Limitations of the Study
1. Because of the topic of the study, honest answers cannot be
guaranteed even though anonymity was assured. Employees of institu¬
tions who feel they may not be in compliance with Title IX may be
reluctant to respond.
2. The sampling technique based on the return of question¬
naires is in itself a biased factor. Those with negative responses may
be less likely to return the questionnaire.
3. It is possible that responses to the questionnaire are
based on estimates rather than exact data which in turn might have
affected the implications and conclusions of the study.
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The Research Design
Research questions. The following questions were used as a
basis for inquiring into the effect Title IX has had upon intercol¬
legiate athletic programs in Region IV:
1. Do coeducational senior colleges in Region IV differ sig¬
nificantly in terms of their existing athletic programs as a result of
implementing Title IX?
2. Do the equal opportunity provisions of Title IX differ sig¬
nificantly in intercollegiate athletic programs prior to July 21, 1975?
3. What effect do the following variables have upon equal
opportunity in terms of intercollegiate athletics for men and women?
A. Athletic scholarships and other benefits
B. Behavior, treatment and sanctions
C. Coaches, salaries and coaching services
D. Equipment, facilities and support services.
Assumptions. The study was based on the following assumptions:
1. Persons responding to the questionnaire will provide infor¬
mation which they regard as true. That is, these persons will not
willingly try to inject misinformation into the study.
2. Respondents to the questionnaire are capable of evaluating
their institution’s athletic program prior to and after July 21, 1975.
Research methodology. Once the problem was identified and the
questionnaire developed to research it, the colleges to be studied were
selected. Region IV, as designated by the Department of Health, Educa¬
tion, and Welfare, was chosen as it met the criteria selected for such
a study. There were five criteria:
1. The colleges selected are recognized four-year undergraduate
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colleges offering varsity intercollegiate athletics;
2. The colleges range in size of enrollment from 1500 to 5000;
3. The colleges must be accredited by the Southern Association
of Colleges and Schools;
4. The colleges must be coeducational with an ongoing inter¬
collegiate athletic program prior to July 21, 1975;
5. Respondents to the questionnaire (compliance officers,
athletic directors and women coaches) must be individuals who have been
in continuous employment at their respective institutions prior to
July 21, 1975.
Population. Once all the colleges in Region IV were selected
(Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina,
South Carolina and Tennessee), a randomly selected sample of three
colleges from each state was chosen from the total of seventy-four
colleges. Tlie findings were based on the analysis of sixty-six usable
returns, submitted by the athletic director, female coach, and the com¬
pliance officer.
The instrument. The instrument was a questionnaire developed
by this writer to gather the data and to identify certain organiza¬
tional aspects of twenty-four senior colleges in Region IV. The ques¬
tionnaire was a forced check list in which the respondent was asked to
choose one statement from three which is "most" acceptable to him/her.
The questions chosen for inclusion were selected on the basis of
"meaningfulness" in the attempt to determine equality in intercol¬
legiate athletic provisions.
The questionnaire used was pretested in order to determine
validation on two critical points:
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1. The rate of returns, to determine if the questionnaire had
sufficient appeal so that a high percentage of returns could be
expected, and
2. The validity of the responses, to determine if the ques¬
tionnaire related to the problem, was free of leading questions, and
whether it had ambiguous or irrelevant items.
The statistical procedure. The data collected by the ques¬
tionnaire from each of the respondents was tabulated for the purpose
of testing the hypotheses formulated for the study. A graphical dis¬
play of all responses is presented. A chi-square test for independence
was used to test the null hypotheses. In addition, the data were
analyzed with responses separated into two groups, those of males and
those of females. Chi-square tests of independence were used to test
the null hypotheses in these groups separately. A one-tailed sign test
was used for the question-by-question analysis.
CHAPTER II
REVIEW OF RELATED LITERATURE
AND RESEARCH FINDINGS
The review of literature and research covers three areas:
first, the literature dealing with girls' and women's participation in
athletics and research analyzing their involvement; secondly, a review
of federal and state laws prohibiting discrimination; finally, court
cases involving sex discrimination in athletics.
Participation—Girls' and Women's Athletics
The competitive sporting world has long been man's private
domain. Although historical-cultural tradition has laid the founda¬
tions for the numerous repeated arguments of those who would keep it
exclusively male, recent developments of an economic, philosophical
nature have literally "opened the door" for the female athlete.
American society is beginning to accept woman's new role in athletics
as natural and healthy. Female sports, which once were relegated to
second-class status in the athletic world, are no longer recognized as
such under the law in American society. The long struggle by sup¬
porters of women's equality in athletics has been a productive one.
The female athlete in American society today is no longer a mystery;
her presence is now recognized more as a rule than an exception.
Viewed often as a problem and an opportunity, the number of female
athletes continues to grow.
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Ideas fly cheaply; evidence is hard to muster. The destiny of
women in sport lies in our ability to specifically outline
operational ways to bridge the gap between the objectives and
concrete applications and evaluation. The direction we take
will be the determining factor. If we use this opportunity
creatively, it could produce some profound new dimensions in
sport; if we misuse it, we could cause wounds which may never
be healed.^
The era of women's intercollegiate athletics has finally
arrived. Now full-fledged varsity sports programs are offered for
interested and talented women students. During the past several years
positive changes have enhanced the sports opportunities for girls and
women. Perhaps the factor which has made the largest impact on women's
athletics has been the emphasis on eliminating sex discrimination. The
effect of the women's liberation movement, coupled with political and
judicial pressure, has thrust this subject into national prominence the
past few years.
The drive for equality has been aided by Title IX of the Educa¬
tion Amendments Act of 1972. If an institution receives any federal
funds, all of its programs must comply with Title IX. The nation has
already felt the effect of federal legislation on women's sports pro¬
grams. The pressure of possible loss of federal grants, as well as the
realization that women have the right to compete, have caused budgets
for existing programs to be multiplied as many as twenty-five times.^
With expanding programs and new philosophical perspectives,
women are being promoted to administrative positions. It is hoped that
the new breed of athletic director will be capable of administering a
Bonnie Parkhouse, "The Destiny of Women in Sport; Alpha or




sound educational program which provides quality competitive experiences
for deserving women athletes.^
For many women, participating in athletics involves two contra¬
dictory role expectations: the expectations associated with being a
woman, and the expectations of an athlete. The traits often cited for
being a successful athlete, aggressiveness, tough-mindedness, dominance,
self-confidence, and risk-taking, are usually associated with males
rather than females. By choosing athletics, she places herself outside
what many consider the social mainstream.
When a female chooses to participate in a vigorous competitive
activity she may be risking a great deal. She is laying on the line
everything she may represent as a female in much the same way as the
girl who first smoked in public risked her image, or the female who
first appeared in public wearing pants. The female who has the courage
of her convictions and the security of her feminine concept is still
taking a risk when she wins a tennis match from her male opponent or
outperforms any male whether it be in sports, business or a profession
dominated by the male. Competitive sports are still primarily the pre¬
rogative of the male in this society.^
Discrimination in any form is currently viewed as totally unac¬
ceptable. However, in eliminating one form of discrimination how shall
we avoid generating other forms of discrimination? We may need a
Title X, a law to guarantee equal opportunity for nonathletes. It will
^Becky Sisley, "A New Breed: The Woman Athletic Director,"
Journal of Physical Education and Recreation 46 (June 1975):47.
^Dorothy V. Harris, Women in Sport (Washington, D.C.: American
Alliance for Health, Physical Education and Recreation, 1971), p. 1.
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read, "No person shall on the basis of athletic ability, be excluded
from participation in, be denied the benefits of, or be subjected to
g
discrimination under any education program or activity."
Probably the most important characteristic of "nonathletes," as
defined for the mythical Title X, is their desire for an opportunity to
develop their skills to an optimum level for their purposes and to be
able to do this in a situation which is free from varsity level demands
of performance. Title X, then, would be designed to guarantee all boys
and girls the opportunity to develop a repertoire of skills and to use
9
them in a variety of situations which are personally meaningful.
Through the mechanisms of Title IX, the federal regulation pro¬
hibiting sex discrimination in educational institutions receiving
federal monies, women advocates have been attempting to provide girls
with what they believe to be a new personality equipment, with an
ability and desire to compete and to win. Efforts to create intervar¬
sity sport opportunities; to open contact sports to girls as well as
boys; to secure equal funding for equal facilities, coaching, intra¬
mural sports opportunities; to provide equal opportunity to bask in the
glow of publicity, to develop the ability to handle competition, to
gain experience in teamwork and leadership, to develop spatial as well
as verbal skills, all of these efforts reflect a recognition that
g
Marie Riley, "Title X, A Proposal for a Law to Guarantee Equal
Opportunity for Nonathletes," Journal of Physical Education and Recre¬
ation 46 (June 1975);31.
9^Ibid.
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success in the competitive world of power and business involves a rela¬
tive deemphasis of nurturing traits.
The autonomous woman, achievement-oriented, skillful, competi¬
tive, and effective, also requires survival skills. True to the spirit
of economic feminism, they have pressured schools to offer courses that
are designed to equip girls with the means of independent survival.
One of the important changes in college and university life
between 1860 and 1890 was the emergence and steady growth of student
interest and participation in athletic competition between schools. It
is reported that a baseball game between Williams and Amherst in 1859
was the inauguration of intercollegiate athletic competition, at least
in the east. The first intercollegiate football game was played at
Rutgers against Princeton on November 6, 1869. By the turn of the
century, intercollegiate athletic competition was a well established
part of higher education. Stadia were built, and the increase in gate
receipts soon established commercialism as a primary characteristic of
collegiate athletics. In 1914, it is reported that 150 colleges spent
12
more than $2,000,000 annually on athletics.
The availability of information relative to the status of
finances and sources of funds is needed for more intelligent planning
and decision making by colleges and universities. The recent rapid
expansion of intercollegiate athletic programs for women, as well as
10
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^^John R. Betts, America’s Sporting Heritage: 1850-1950
(Reading, Massachusetts: Addison-Wesley, 1974), p. 216.
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the interest and questions of administrators, coaches and teachers,
point toward the need for information about the present status of fund¬
ing of these intercollegiate athletic programs.
In a study involving athletic funding, questionnaires were
mailed to the head of the department of physical education, the voting
member of A.I.A.W., and the director of the intercollegiate athletic
program for women of each of the 278 charter members of the A.I.A.W.
For the purpose of analysis, the responses were divided according to
A.I.A.W. regions. The categorization by source of funds was based on
those sources most frequently reported and was as follows: student
activity funds, school or university budget, men's athletic department
budget, women's physical education budget and "other" sources. Forty-
one percent of the schools regardless of size receive their budget from
student activity funds, 25 percent from school budgets, 13 percent from
"other" sources, 11 percent from a "combination" source, and 3 percent
13
from the women's physical education department budget.
The schools that receive their funds from the school budget
report the greatest agreement that this source is the best source from
which to receive funds, with the source of funds considered most unsat¬
isfactory being student activity funds. By far the most frequently
anticipated change is an increase in funds followed by a greater pro¬
portion of the total athletic budget for women, which also implies an
increase in funds. The optimal budget needed, or that considered ade¬
quate to administer an intercollegiate program for women broad enough
13
Elizabeth Murphy and Marilyn Vincent, "Status of Funding of
Women's Intercollegiate Athletics," Journal of Physical Education and
Recreation 44 (October 1973):11.
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to meet their needs, is an average of $21,600, as compared to the
14
present average budget of $8,900.
The financial crunch is the major problem facing intercol¬
legiate athletics today. Unless some source of funds is found to sup¬
plement gate receipts, many institutions will be in trouble. Even¬
tually, more institutions will have to grapple with the question of
whether general funds money can be used in support of their athletic
programs. Over the years, the role of the N.C.A.A. has become increas¬
ingly complex, as the association expanded to include more member
schools and to accommodate the recent expansion in women's intercol¬
legiate athletics. Unfortunately the recent emergence of women's
athletics coincides with increasing financial problems of athletic pro¬
grams at many institutions.^^
At Michigan, gate receipts have been sufficient to fund the
entire athletic program. But these conditions are changeable, and it
is possible Michigan might find itself in a tight situation sometime in
the future. There are some schools which presently do use general fund
money to support their athletic programs, either directly or indirectly
through such measures as tuition waivers for athletes selected to
^ • ‘Areceive grants in aid.
Although many budgets for women's programs are still small, par¬
ticularly compared with men's, a number of women's programs have grown
substantially in the past five years under the pressure of Title IX.
14
Ibid.
^^"Plant Steps Down From N.C.A.A. Big Ten Post," Law Quadrangle




Budgets at institutions in A.I.A.W.'s old "small college" divi¬
sion have risen from $23,000 in 1973-74 to $60,000 in the 1978-79 aca¬
demic year. It is projected to reach an average of $80,000 by academic
1981-82. It is often very difficult to figure the total expenses of
men’s programs; however, the survey showed that the comparable figures
reported for the average men's program at small colleges were $207,000,
$259,000, and $294,000.^^
For institutions belonging to the A.I.A.W.'s "large college"
division, the average women's intercollegiate budget reported in
1973-74 was $35,000. It rose to $259,000 for the 1978-79 year and is
projected to reach $397,000 in 1981-82. The comparable figures reported
for men's athletic programs were about $1.1 million in 1978-79, and
1 ft
nearly $1.5 million in 1981-82.
The purpose of another study was to determine whether sex dis¬
crimination exists in the awarding of financial aid to college students
in forty midwestern colleges and universities. Specifically it
examined whether there were significant differences in financial aid
awards to incoming freshmen when financial aid directors reviewed simu¬
lated aid profiles which were identical except for the sex of the
applicant. It also examined whether financial aid awards varied by
type of educational institution. The results yielded no significant
^^Cheryl M. Fields, "Women's Sports," The Chronicle of Higher
Education 17 (January 1979):12.
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differences for either sex or type of institution comparison, although
19
there was extensive variability in the amounts awarded.
Assuming that the financial aid directors responded as they
would in reviewing a real-life applicant’s profile, several explana¬
tions for the findings of this investigation are possible. One possi¬
bility is that the existence of Title IX has made financial aid direc¬
tors more aware of sex discrimination issues and more faithful in fol¬
lowing financial aid award guidelines. Another possibility is that the
totality of the nationwide effort for equal rights has resulted in less
direct discrimination as well as heightened consciousness of that vrhich
might result in sex bias in awarding financial aid. Finally, it could
be that the financial aid guidelines are so clearcut that there is
little chance for variation. This possibility, however, seems less
likely as this would not be congruent with the extensive variation in
20
the amount awarded within the groups studied.
The National Education Association believes that at all educa¬
tional levels female and male students must have equal opportunity to
participate in athletic programs. The Association urges that athletic
funds for facilities, equipment, and remuneration of staff be equally
21
allocated between female and male programs.
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Analyzing Participation
There is considerable emphasis on girls' and women's athletic
competition today in schools, colleges, and other organizations. Tra¬
ditionally, girls and women have suffered in some schools, colleges and
other organizational athletic programs. In some cases they have had
limited access to many athletic activities and have at times been sub¬
jected to poor equipment and facilities and other hardships. The argu¬
ments that have been traditionally used by a few to justify their
actions and decisions often centered around a woman's delicacy, health,
maturation process, and femininity. Numerous studies, however, indi¬
cate that girls and women can benefit from sports participation, just
as their male counterparts.
Given the belief that a substantial proportion of the popula¬
tion views athletic participation as inappropriate with femininity, one
might suppose that women's participation in athletics would produce
role conflicts.
One pertinent study involved a sample of athletes who were par¬
ticipating in the 1972 Women's National Intercollegiate Championships
for gymnastics, basketball, track and field, and swimming and diving.
The findings indicate that the athletes demonstrated higher scores on
the three dimensions (generally feel in good spirits, very satisfied
with life, and find much happiness in life) of psychological well-being
than the nonathletes. These data tend to refute the assumption that
athletic participation has a negative impact on females. The athletes
21
in this study appear to be remarkably pleased with themselves and their
22
lot in life.
A traditional argument against female participation in competi¬
tive athletics is that it promotes the development of masculine charac¬
teristics. This may be a kind of guilt by association, because ath¬
letics have been a male domain and females who become associated with
athletics are looked upon with suspicion.
A study of 328 athletes, analyzing their height and weight
against the height and weight of a comparison group of nonathletes,
found that they were not significantly different. The average height
and weight for the athletes was 5 feet, 6 inches and 129 pounds as com¬
pared with 5 feet, 5 inches and 126 pounds for the nonathletes. Women
competing in certain sports are consistently larger than athletes in
other sports, but these differences simply reflect the physical skills
necessary to compete in those particular sports. Gross generalizations
leading to conclusions of the sportswoman’s being an amazon are simply
23
not supported by the data.
Cultural patterns in the United States celebrate strength and
endurance, characteristics reserved for the male. Research has demon¬
strated that traits identified with the female are valued less than
those identified as masculine; in fact, the masculine image is con¬
sidered synonymous with the healthy adult person. Explanations and
22
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justifications for such a bias are gleaned from the theories of bio¬
logical determinism, historical revelation, Christian theology, male
24
bonding, ego satisfaction and personality development.
Relatively little research analyzes female strength and endur¬
ance, Nevertheless, empirical observation confirms a growing realiza¬
tion that the fable of the "weak woman" is merely another extension of
male ego needs. Evidence suggests there is greater difference of
strength and endurance within either sex than there is between the
sexes. A number of females are stronger than many males; many men are
less enduring than some women. Clearly, therefore, a woman should be
able to aspire to values treasured for all healthy people and not be
25
regarded as unfeminine when she exhibits such traits.
Although the maturation process eventually produces a stronger,
faster male (on the average), at every stage of development, the male
and female share the same plan for development. Thus, at any given
point there will be some highly skilled boys and girls, some moderately
skilled, and some lower skilled depending partly on body type. In com¬
petitive athletics, skills are enhanced with training, coaching, expe¬
rience and commitment, and as boys are typically stronger, faster and
more powerful than girls, they should be able to do better than female
competitors. Title IX allows for separate competitive teams in all
o /
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contact and in all other sports for which competitive skill is a cri¬
terion for selection.
As a child grows from infancy to adulthood, strength grows
commensurately with the growth in the size of the muscles. Changes in
the quality of muscle tissue seem to be small in magnitude since almost
all the gain in strength can be accounted for by the increased size.
Although experimental data is rare for the older segments of the popu¬
lation, it is quite probable that the decline in strength beyond age
thirty can be attributed to decreased quantity of muscle tissue rather
27
than qualitative changes.
Most of the difference in strength between the sexes can be
accounted for by the difference in muscle size; however, evidence has
also shown a difference of quality. It is possible that differences in
motivation may be responsible for the observed qualitative differences,
28
and that in a histological sense no difference exists.
Although girls or women may not, because of certain biological
factors, ever achieve some of the physical feats of boys or men, there
appears to be little biological damage in athletic competition, except
where it might interfere with menstruation and the reproductive func¬
tions. Furthermore, this appears to be an individual matter: girls
and women react to exercise in different ways. Medical opinion has
recommended that girls and women engage only in mild exercise during
26
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the first two days of their menstrual flow, in order to avoid physio¬
logical damage. It is also recommended that girls and women avoid
activities involving holding the breath, hand vertical landings, or
heavy lifting, because such activities increase abdominal pressures on
the floor of the pelvis, which may lead to undesirable effects upon the
29
reproductive organs and on the menstrual flow.
There are wide differences of opinion concerning athletics for
girls and women. There also seems to be some agreement that in any
type of athletic program for girls and women, special consideration
must be made for the participants. The program cannot be a duplication
of boys' and men's athletics. There is also strong support for the
idea of having women responsible for the administration, coaching,
30
officiating and conduct of the women's athletic programs.
Legalities Prohibiting Discrimination
An understanding of federal and state laws prohibiting dis¬
crimination, and their implications for education policies and prac¬
tices, has become a necessity for policy makers, administrators, and
education personnel serving the nation's postsecondary institutions.
In the years since the 1954 Supreme Court decision regarding Brown
V. The Board of Education, federal and state legislation and case law
have described the various forms of discrimination which exist in
education institutions and agencies and defined the rights of students
29
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and employees to consideration and treatment without regard to race,
color, national origin, English language proficiency or sex. These
concerns must be incorporated into the programs, policies and prac¬
tices of education agencies and institutions.
Many forms of discrimination result from the perpetuation of
traditional practices and policies which have not been carefully
examined to determine the Impact of their application. These unrecog¬
nized forms of discrimination require systematic efforts for their
identification and elimination. The first step for reducing such dis¬
crimination is to ensure one's ability to recognize possible discrimi¬
nating policies and practices, and the laws, regulations and guidelines
which may apply.
On June 20, 1974, the Office for Civil Rights of the Department
of Health, Education, and Welfare gave notice of proposed rulemaking to
the effect that it intended to add Part 86 to the departmental regula¬
tion to effectuate Title IX of the Education Amendments of 1972, with
regard to federal financial assistance administered by the department.
Title IX is similar to Title VI of the Civil Rights Act of 1964 except
that Title IX applies to discrimination based on sex, is limited to
31
education programs and activities, and includes employment.
Interested persons were given until October 15, 1974, to submit
written comments, suggestions, or objections regarding the proposed
regulation. The department received over 9700 comments, suggestions or
objections and, after consideration of all relevant matter presented by
31
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interested persons, the regulation was adopted, subject to changes. The
32
regulation was to become effective on July 21, 1975.
According to a Washington-based women's rights group, between
July, 1972, and October, 1976, H.E.W. received 871 complaints charging
Title IX violations. One-third of them concerned employment, 22 per¬
cent involved athletics, and the rest dealt with students' right to
take courses of their choice, student rules, and procedures for imple¬
menting the law. During the period studied, only 179 cases (21 percent)
were investigated and resolved, which adds up to an average of just
three-tenths of one complaint resolved each year by each H.E.W. inves¬
tigator. "In four years, with over 100 staff people in 10 regional
offices devoting at least part-time to Title IX, and a small army of
staff in Washington, these are the only accomplishments documented in
33
the government's own file," says P.E.E.R.
The lack of clear policy has contributed to the O.C.R.'s
failure to process sex discrimination complaints according to the time
frame laid down in a court case known as Adams v. Califano. It has
also contributed to the O.C.R.'s massive backlog of unresolved Title IX
cases. According to an O.C.R. spokesman. Title IX complaints involving
murky policy areas are placed in limbo until the agency can work out a
position. When the policy is resolved, the spokesman said, the com¬
plaints are acted on.^^
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Since Title IX became a law, there has been debate over exactly
how a school is supposed to avoid sex discrimination in its athletic
program. For example, if a school spends $100,000 on men's sports,
does Title IX mean it must spend $100,000 on women’s sports? If it
pays its men's basketball coach $30,000 a year, must it pay its women's
basketball coach the same amount? Such questions should have been
answered by July 21, 1976, the original deadline for compliance with
Title IX.
In December, 1978, a month before the N.C.A.A.'s annual conven¬
tion in San Francisco, H.E.W. Secretary Joseph Califano issued a 35-
page "clarification" of the guidelines that had been proposed in 1975
and were to go into effect July 21, 1975. In addition to setting a new
deadline for compliance, the start of the 1979-80 school year, the
document included an apparently logical policy formula requiring that
"expenditures on men's and women's athletics be proportional to the
number of men and women participating," and that they be "substantially
equal" on a per capita basis. The exceptionally high cost of certain
35
sports, for example football, would be taken into account.
The Justice Department said a proposal for requiring substan¬
tially equal average per capita spending on certain items such as
scholarships "would tend to perpetuate the effects of past discrimina¬
tion against women," since spending would be based on the numbers of
36
men and women now participating in sports.
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The Civil Rights Commission suggested that the department not
allow different "scope" or "costs" of men's and women's programs to
justify continual differences in spending. Noting the heavy costs of
many football programs, it suggested a five-year transition period,
after which spending for women's and men's programs would have to be
"substantially equal" and all spending including budgets for football,
37
would have to be Included in the calculations.
The guidelines, which have been in the works for over two years,
are designed to answer some of the questions pertaining to compliance.
Questions as to whether the "equal average per capita standard" should
be applied in assessing athletic departments' compliance with Title IX,
whether spending for certain benefits could be lumped together rather
than analyzed separately during a compliance investigation, whether
spending for recruitment should be analyzed separately, and possible
justifications for variances in current per capita spending for male
38
and female athletes.
There is still some debate about whether Title IX should be
applied to athletics at all, since the programs do not receive direct
federal financial support. In its response to the proposed policy,
Brigham Young University contended that Title IX does not apply to
sports. Noting that the law bars discrimination in "any education pro¬
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said that to apply to sports, the law would have to forbid bias nrit only
in programs and activities, but at any institution receiving federal
•
. 39assistance.
It is clear that the debate surrounding Title IX’s impact on
collegiate activities will continue. H.E.W. has issued (December 11,
1978) additional policy interpretations concerning coaches’ salaries,
contact sports, and other issues that may relate to intercollegiate
athletics. These additional policy interpretations will undoubtedly
spark further controversy. There are probably many reasons why federal
rules touching on collegiate athletics are so inflammatory. One is
doubtless the fact that virtually no federal funds are available for
collegiate athletics. The only possible direct federal funding may
have been money for the construction of certain facilities used in part
AO
by intercollegiate teams.
The Department of Health, Education, and Welfare's 1978 attempt
to clarify how colleges and universities must move to eliminate sex
bias in their athletic programs has inspired a whole new set of ques¬
tions. H.E.W. "has developed an equitable and straightforward theory
of presumed compliance and surrounded it with a multitude of imprecise
41
and confusing explanations, exceptions, and caveats."
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Cases Involving Sex Discrimination
Recent years have found the media reporting on numerous cases
involving discrimination in athletics. Title IX has legislated that
there should be no discrimination by sex. Although it is a federal
law, it has still been necessary for numerous Individuals to go to
court to ensure their rights under the law.
Recent court decisions have challenged the legality of part of
the athletics section and questioned the enforceability of much of the
rest of the Title IX regulations. The cases decided to date paint a
confusing picture in which a district complying with the athletics
regulation could be engaging in unconstitutional conduct, while the
same district could openly refuse to comply with the maternity leave
42
policy required in Title IX regulations and not lose federal funds.
Finally, the question was answered as to whether a private right of
action exists under Title IX. The Supreme Court's ruling could pro¬
vide major ramifications both for Title IX and other civil rights laws.
The Supreme Court decided in 1979 that Geraldine Cannon, who
was refused admittance to the University of Chicago and Northwestern
University Medical Schools in 1975, could sue for sex discrimination
under Title IX. District and appeals courts in the 7th circuit had
dismissed her claim, ruling that Congress intended the law to be
enforced by H.E.W. alone, not by the courts. In a related case, U.S.
District Judge Ellen Burns ruled November 28, 1978, that students can
go to court to enforce their rights under Title IX. "H.E.W.'s adminis¬
trative remedy is inadequate to provide (the plaintiff) with any kind of
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meaningful relief within a reasonable period of time," she ruled.
Early cases involving allegations of sex discrimination in
athletic programs involved suits against school districts and little
league associations. These cases show the emergence of several key
issues which are central to the problem of mixed athletic competition.
Haas V. South Bend Community School Corporation, decided in
1972, Involved a challenge by a female student who, although qualifying
as a member of her high school golf team, was denied the opportunity to
participate in team competition due to a state high school athletic
association rule prohibiting competition between males and females.
The trial court upheld the association's rule on the basis of the dif¬
ference in athletic ability between men and women, and because the rule
applied equally to men and women. The Indiana Supreme Court reversed
the trial court, holding that the rule had a discriminating effect, and
that there was no evidence vdiich would prove that women could not par¬
ticipate effectively with men in golf. The Haas case emphasis was on
an issue which has become a prime concern of the courts in cases
involving allegations of discrimination in athletics and equal oppor-
. 44
tunity.
The issue of equal opportunity was given special consideration
in a 1978 case against the Chicago Park District. In Muscare v.
0'Malley, decided by Judge Grady on a petition for a preliminary
injunction, the court was particularly concerned with the fact that
43
Holly Knox, High Court to Decide Title IX Right to Sue
(Washington, D.C.: P.E.E.R., 1979), p. 4.
44
John D. Ingram and S. John Bellaver, "Sex Discrimination in
Park District Athletic Programs," Women's Law Journal 64 (Winter
1978): 34.
32
while girls had their own touch football league, they were prohibited
from playing tackle football. Judge Grady, after noting the obvious
differences between the two sports, ruled that it was unfair to pro¬
hibit girls from playing tackle football even if it meant mixed compe-
tition.
The "separate but equal" doctrine has not gone unchallenged in
the courts. In 1972, in Illinois, two girls sought to participate on
a boys' swimming team, but were barred by a rule of the state high
school athletic association. The school they attended had a girls’
interscholastic swinming team. After hearing expert testimony as to
the psychological and physical differences between male and female
athletes, the court found that there was substantial credence to the
fears expressed by women coaches and athletics . . . that unrestricted
athletic competition between the sexes would consistently lead to male
domination of interscholastic sports and actually result in a decrease
in female participation in such events. The court thus found that the
association's rule had a "rational basis" which was a constitutionally
sufficient reason for prohibiting interscholastic competition between
boys and girls. The court pointed out that it was only ruling on what
schools could do in separating the sexes, and clearly stated that
either the schools or the legislature could mandate mixed participation
if they saw fit. In similar cases, other courts have indicated that
46
they will apply the same rule.
Ibid.
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In a decision that could affect the entire country, a federal
court has ruled (1978) that an Ohio High School Athletic Association
regulation barring local school boards from permitting girls to play on
boys' contact sports teams is unconstitutional. The Court ruled that
mixed-gender competition is a matter of "personal choice," not sex.
There may be a multitude of reasons why a girl might elect not to do so,
reasons of stature or weight or reasons of temperament, motivation, or
interests. This is a matter of personal choice; however, a prohibition
without exception based on sex is not.^^
Additional considerations are central to a discussion on sex
discrimination in athletics, and are constantly discussed by the
courts. The first is the physiological differences between males and
females which many believe could lead to male domination in several
sports if competition were unrestricted and unregulated. The second
question, one closely tied to the first, is the debate over male-female
competition in the so-called "contact sports." The concern here is
that because of the size and weight differences between males and
females it would be harmful to allow competition between the sexes in
sports which involve bodily contact.
It is now clear that it is discriminatory to prohibit females
from participating in non-contact sports at the high school and pre¬
adolescent level. Cases now uniformly hold that, as regards non-
contact sports, girls must be allowed to participate on the boys' team
if no girls' team exists. The first important case to so hold,
Brenden v. Independent School District, involved two girls who were
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refused participation in tennis, cross-country running and cross¬
country skiing. The girls challenged the state high school athletic
association rule barring females from participating with males in
interscholastic athletics. The trial court (later affirmed by the
Court of Appeals) held that the girls should be allowed to try out for
48
the boys' team.
When a contact sport is involved, the issues become a bit more
complicated. Early cases cited medical testimony which pointed to the
dangers of female participation with males who are stronger, weigh
more, and have a skeletal system more suited to athletic endeavor.
Consequently, the early cases held that girls and boys need not be
allowed to participate in mixed competition because, due to physio¬
logical differences between boys and girls, sex is a rational basis
for distinction where a contact sport is involved. This reasoning,
which dominated athletic sex discrimination cases for years, prevented
49
female participation in contact sports at all age levels.
Court cases reveal that courts apply a wide range of review
standards under Equal Rights Amendments. The most far-reaching E.R.A.
decisions to date are Commonwealth v. Pennsylvania Interscholastic
Athletic Association and Darrin v. Gould in which the Pennsylvania and
Washington Supreme Courts held that an athletic association cannot pro¬
hibit girls from participating in interscholastic sports because of
their sex. The court granted a summary judgment for the state holding
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face under the E.R.A. and none of the justifications for it offered by
the P.I.A.A., even if proved, could sustain its legality.
The Supreme Court of Washington, quoting the state's E.R.A.,
held that; "The overriding compelling state interest as adopted by the
people of this state in 1972 is that, equality of rights and responsi¬
bility under the law shall not be denied or abridged on account of
sex."^^ Although P.I.A.A. and Darrin are the most far-reaching deci¬
sions under state E.R.A.'s, they do not necessarily create an absolute
ban on the use of sex as a classification. Future cases in these
states could certainly cite P.I.A.A. or Darrin in these landmark deci¬
sion cases.
Schools and athletic associations have sought to justify sex
discrimination in athletics on various grounds, including: tradition,
cost control, prevention of physical and psychological damage to parti¬
cipants of both sexes, protection and development of girls' athletic
programs and ensuring equitable competition. Many of these contentions
have little factual evidence to support them (particularly in non-
contact sports); others, standing alone, have been held to be inappro¬
priate justifications for denial of equal opportunity on the basis of
sex. In all of the cases decided favorably to plaintiffs, this argu¬
ment was rejected as disingenuous, since there was no girls' program to
be protected. In three of the cases in which relief was denied, the
^^Lujuana Wolfe, "State Equal Rights Amendments; How Do They




courts relied on the fact that a substantial girls* athletic program
was in existence.
In addition, female athletes have obtained settlements which
include elimination of a ban on coeducational competition. In a New
Haven, Connecticut, case in 1974, women high school students and
teachers brought suit challenging a systematic pattern of sex dis¬
crimination in the funding of varsity sports. The suit was brought
when the city, in response to a budget request submitted by basketball,
track, softball and volleyball coaches at two local high schools,
budgeted $121,000 for men's varsity teams and refused to budget any¬
thing for women. The settlement obtained by plaintiffs provides that
teams will be established for women in all sports sanctioned by the
Connecticut Interscholastic Athletic Conference for which there is suf¬
ficient demand. The settlement does not preclude women from seeking
admission to all-male teams when there is insufficient demand for a
separate women's team.
The thrust of social change has been felt in the institutions
of education and sport. Within the educational context, physical edu¬
cation and sports programs for women have been the focus of major
changes in the 1970s toward equal opportunity. As a consequence of
court litigation, the Association for Intercollegiate Athletics for
Women (A.I.A.W.) was forced to modify its previous restrictions on
athletics grants for female athletes. Beginning in August, 1978,
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financial aid will be limited to tuition and fees. The A.I.A.W. also
54
forbids paying coaches for recruiting trips.
Faculty and students are using new legal remedies to right a
wide range of discriminating practices in education. These include
(but are not limited to) lower supplemental pay for female coaches,
failure to promote women to principalships, unequal distribution of
funds for girls' athletic programs, and refusal to permit teachers to
use sick leave for childbearing.^^
The N.E.A. supported case in upstate New York (1973) initiated
federal court litigation charging that the New York State Athletic
Association discriminates against women officials in payment of fees
for officiating at girls’ sports events. Their class action suit,
filed under Title VII of the Civil Rights Act, sought back wages,
damages, and an injunction to prevent the association and school dis¬
tricts from maintaining discriminating pay policies and from classify¬
ing women in ways which deprive them of employment opportunities.^^
The case was settled out of court January 19, 1978.
The Equal Pay Act speaks only to the issue of pay differentials
based on sex, but a school that can justify its pay scales for coaches
may not necessarily be in compliance with other federal laws requiring
equal employment opportunity. For example, even if all coaches are
male, the school might be paying the coaches of the girls' teams less
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than the coaches of the boys' teams without violating the Equal Pay
Act, but if it has refused to hire women coaches, it is in violation of
Title VII of the Civil Rights Act of 1964, as amended. Moreover, if
the difference in pay can be attributed to discrimination against the
girl participants,; the school is in violation of Title IX of the Edu¬
cation Amendments of 1972.^^
Concluding Observations on the Related
Literature and Research
Innumerable studies could still be reported as related litera¬
ture and research, and these can be found in the sources referred to in
this chapter by persons who may wish to pursue the subject of sex dis¬
crimination in athletics in colleges and universities as an object for
research.
At this time numerous observations can be made pertaining to the
present state of the literature in the area of sex discrimination in
athletics:
1. The women's movement and other proponents of equality in
girls' and women's athletics and Title IX have altered the concept of
women's athletics in recent years. Women are becoming more and more
accepted as athletes, with a full right to experience all types of
sports activities. The number of girls and women participating has
grown, but so have their problems.
2. Girls' and women's athletic programs are beginning to be
faced with the same pressures that boys' and men's programs have faced
^^Phyllis Boring, Some Thoughts on The Equal Pay Act and Coach¬
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over the years, emphasis on winning, recruiting, and the demand for
scholarships.
3. Change mandated by law often results in a complete spec¬
trum of reactions. Merely passing a law and presenting regulations
for its implementation does not, in reality, guarantee its benefits.
4. Studies indicate that girls and women have been able to
benefit from athletic participation just as boys and men, dispelling
traditional beliefs.
5. Although women may compete with men in certain coeduca¬
tional sports, they also want separate but equal athletic programs,
including adequate funding, equipment and facility use.
6. Girls' and women's programs are being engulfed in publicity
and promotion of a magnitude they never experienced prior to the
present emphasis of highly organized competition.
7. The belief formulated by examining other studies is
strengthened by the evidence from the statistical analysis.
CHAPTER III
THE RESEARCH DESIGN
Prior to the initial step in the construction of the instru¬
ment, an extensive review of the literature which pertains to Title IX
and men's and women's athletics was made. Concepts and data worthy of
consideration were noted and itemized. These concepts and data were
used as a basis for developing questions that inquire into the effect
that Title IX has had, and is having, upon intercollegiate athletic
programs in Region IV.
After the research questions were developed, the writer began
the task of developing an instriament to gather data. The instriment
was designed to identify certain organizational aspects of selected
institutions of higher education in Region IV. Literature relating to
the problem was reviewed and instruments utilized in similar studies
were examined.
Two principal devices for gathering data through the survey
method are examined more closely: the interview and the questionnaire.
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Good, Barr, and Scates report that the mailed questionnaire is almost
as accurate as the personal interview. In addition, the questionnaire
has many practical advantages, e.g., it is less costly and less time
consuming, thus allowing for responses by a greater number of subjects.
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For these reasons the questionnaire was used to gather data for this
study.
The questionnaire is in the form of a forced check list. The
respondent is asked to choose the one statement from three choices
which is "most" acceptable to him or her. The questions are selected
on the basis of "meaningfulness" to determine equality in intercol¬
legiate athletics.
The instrument was presented to the investigator's doctoral
committee for a critique of content and methodology. It was revised,
mimeographed and administered to a group of collegiate athletic admin¬
istrators and coaches in order to determine validity. Validity is the
degree to which a test measures what it purports to measure. In this
instance the validity of the questionnaire is considered in two criti¬
cal areas:
1. Face validity. A questionnaire is said to have face
validity if the questions it contains appear to be pertinent for the
area under study to those taking the questionnaire. Face validity
implies that the questionnaire is free from leading questions and
ambiguous or irrelevant items. While this is not "test validity" in
the true sense of the term, it is essential in such a study as this.
Face validity provides greater assurance that those filling out the
questionnaire will give it their time and thought. A questionnaire with
such appeal is more likely to have a high percentage of returns, thus
reducing the possibility of having a biased sample.
2. Content validity. A questionnaire is said to have content
validity if there is a correspondence between the questions asked and
the problems under study. Typically, content validity is built into a
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test. The basis of content validity in this questionnaire was the
available literature on the problem.
Criterion-related validity was beyond the scope of this study.
That is to say, the correlation between responses provided and a data
base, such as recorded spending by athletic departments, is not known.
Methodology. Once the questionnaire was developed, the col¬
leges in Region IV as designated by the Department of Health, Education,
and Welfare were selected to be studied. Region IV (Alabama, Florida,
Georgia, Kentucky, Mississippi, North Carolina, South Carolina and
Tennessee) was chosen because it met the criteria for the study. The
following criteria were used:
1. Four-year undergraduate colleges offering varsity inter¬
collegiate athletics;
2. Enrollments must range from 1500 to 5000;
3. Accreditation by the Southern Association of Colleges and
Schools;
4. Coeducational with an ongoing intercollegiate athletic
program prior to July 21, 1975;
5. Respondents to the questionnaire (compliance officers,
athletic directors and women coaches) must have been in continuous
employment at their respective institutions prior to July 21, 1975.
Once the colleges in Region IV were identified, a randomly
selected sample (each college was identified by means of a tag placed
in a container, the tags were thoroughly mixed and drawn) of three
colleges from each state, for a total of twenty-four, was chosen from
the aggregate population of seventy-four. Questionnaires along with a
cover letter were mailed to each selected institution with a request
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to have the athletic director, woman coach and compliance officer com¬
plete them. Returns were accepted no later than May 15, 1979. Ques¬
tionnaires were received from twenty-three of twenty-four colleges for
a 96 percent return. Of the seventy-two potential respondents, sixty-
six responded or 92 percent: twenty-one women coaches out of a pos¬
sible twenty-four responded for 88 percent, twenty-two athletic direc¬
tors out of a possible twenty-four responded for 92 percent, and twenty-
three compliance officers out of a possible twenty-four responded for
96 percent.
The findings are based on the analysis of sixty-six usable
returns, submitted by athletic directors, women coaches and compliance
officers. Thirty-one respondents were females; thirty-five were males.
Statistical analysis. Before beginning a discussion of the
Statistical procedure, a word about scaling of questionnaire data
might be profitable at this point. Statements that require simple
category responses that cannot be ordered yield data that are said to
be nominal. In the questionnaire at hand, if respondents had been
asked for each statement to tell whether it was the "same" or "dif¬
ferent" for men and women, the data would be nominal.
In reality, however, the questions required subjects to com¬
pare various aspects of collegiate sports among men to those among
women along the dimension "less," "equal," or "greater." These
responses have order, thus expressing the degree of relationship;
therefore, this involves an ordinal scale. In fact, this questionnaire
yields data that are ordinal in two ways:
1. Considering the time before or after the enactment, the
relationship between conditions for men and women is an ordinal one;
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2. Comparing the responses pertaining to conditions before and
after the enactment, we may determine whether there has been a trend
toward equality or away from it—and in what direction.
For each hypothesis, histograms were constructed. The first
shows the percentage of responses falling into each of these categories
(greater, equal, or less). The other histogram gives the same informa¬
tion except that now percentages are computed for respondents classi¬
fied by sex.
Unfortunately, there is no statistic available that would allow
one to take advantage of the ordinal nature of the data. The chi
square test for independence can answer the question, "Are these two
distributions of responses significantly different?" in a nominal
sense, however. Determining how they are different in an ordinal sense
will have to rely on inspection of the graphed data.
For individual questions, sign tests were performed to deter¬
mine the direction of the difference between the frequencies of
"before" and "after" responses. The sign tests did take advantage of
the ordinal nature of the data.
CEA.PTER IV
ANALYSES AND INTERPRETATION OF DATA
This chapter reports the statistical results of the study and
relates these results to the four hypotheses which formed the basis of
the study. The results for each of the hypotheses are presented in
sequential order.
Hypothesis 1; There is no difference in the proportion of
athletic scholarships awarded men as compared to the proportion awarded
women prior to and after the enactment of Title IX. Figure 1 is a
graphical representation of the response distribution.
The chi-square test of independence Indicated that the distri¬
bution of athletic scholarships awarded prior to July 21, 1975, is
significantly different from the distribution of those awarded after
2
this date (X =94.69, df=2, p<.005). Consequently, the null hypothesis
which states that there is no difference in the number of athletic
scholarships awarded prior to and after the enactment of Title IX is
rejected.
The chi-square statistic is a handy tool for observing that a
difference in two frequency distributions exists. To determine the
direction of the difference, an inspection of the graphed data will be
relied upon. To better understand the sources of these differences,
sign tests performed on each of the individual items are discussed.





PROPORTION OF RESPONSES INDICATING THE ATHLETIC SCHOLARSHIPS
AWARDED TO I'lEN AS COMPARED TO WOMEN
Less Equal Greater
M<F M=F MP'F
I I Before July 21, 1975
H After July 21, 1975
N = 66
Consider the histogram of Figure 1. Looking at only responses
dealing with scholarships awarded prior to the enactment of Title IX
(the white columns), it can be seen that the vast majority of responses,
84.96 percent to be exact, indicated that the number of athletic schol¬
arships was greater for men than it was for women. The proportions of
responses indicating a female advantage or equality in scholarship
attainment between the sexes were 9.02 and 6.02 percent respectively.
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Contrasted to this distribution is the distribution of responses per¬
taining to scholarship attainment after the passage of Title IX. The
percentage of responses indicating a male advantage in this area prior
to Title IX dropped from 84.96 percent to 30.83 percent after its
enactment. The number of responses expressing equality for males and
females in this area rose from 6.02 percent prior to Title IX to 61.65
percent after its enactment.
A parallel analysis was performed on the data considering male
and female respondents separately. The distributions of responses
prior to and after Title IX were significantly different for males and
2 2
females considered separately (X^=46.38, df=2, Xj=49.64). As Figure 2
shows, the difference between the distributions of male and female
responses was not significant at the .05 level.
When the data considering male and female respondents sepa¬
rately were analyzed, a greater number of female responses than male
responses reported females received more scholarships (M<F). Males
more often than females perceived equality (M=F). The number of male
and female responses reporting males received more scholarships (M^F)
were about equal.
We can take a closer look at precisely what a change in the
distribution of responses means by examining the changes in responses
for each of the individual items. This was done using a one-tailed
sign test, the results of which are found in Table 1.
The sign tests for questions pertaining to this and succeeding
hypotheses were performed as follows. Each question was given one
score for the pair of responses (conditions before and after the enact¬
ment of Title IX) it elicited. The score was either +, 0, or -.
48
FIGURE 2
PROPORTION OF RESPONSES INDICATING THE ATHLETIC SCHOLARSHIPS
AWARDED TO MEN AS COMPARED TO WOMEN BEFORE AND AFTER
JULY 21, 1975, LISTED BY SEX OF RESPONDENTS
Respondent M F M F M F
Response M<F M=F M^F
Q Before July 21, 1975
Q After July 21, 1975
N = 66
A score of plus indicated a change in response from "greater" to
"equal" or "less," or "equal" to "less." A zero score indicated no
change in response. A score of minus indicated a change from "less"
to "equal" or "greater," or from "equal" to "greater." The usual one-
tailed sign test was performed on each question using these scores with
the null hypothesis that there would be no change or that most of the
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scores would be minus. The alternative hypothesis, of course, was that
most of the scores would be plus.
TABLE 1
RESPONSES REFLECTING CHANGES PERTAINING TO HYPOTHESIS 1
n = the number of responses indicating change
r = the number of responses indicating change that is not an
increase for women
p = the probability of making a mistake when rejecting the
null hypothesis
* = significant beyond the .05 level
Question n £
AD2 How do athletic scholarships for men
compare to those provided women to
insure equal athletic opportunities?
14 1 .0010*
FCl How does the number of available ath¬
letic scholarships for male athletes
compare to the number available for
female athletes?
12 2 .0191*
FC5 How does the number of athletic scholar¬
ships for men compare to the number for
women in terms of the length of time
provided?
15 1 .0005*
COl How does the number of scholarships
awarded men compare to the number
awarded women?
11 1 .0005*
CO 2 How does the amount of financial aid
afforded men compare to the amount
afforded women?
16 0 .0001*
C014 How does equal opportunity for ath¬
letic benefits provided men compare to
13 1 .0001*
that provided women?
AD = Athletic Director
CO = Compliance Officer
FC = Female Coach
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The sign tests reveal a consistent endorsement of statements
expressing an increase for women in the number and duration of athletic
scholarships. Indeed, the change for all statements in the specified
direction was significant at or beyond the .001 level with the excep¬
tion of one statement which was significant at the .0191 level.
Specifically, these statements dealt with the number of schol¬
arships, the amount of money awarded, and athletic benefits. Given
such homogeneous topics, such agreement is really not surprising.
Hypothesis 2; There is no difference in the proportion of the
number of rules, standards, and penalties concerning behavior and the
treatment of men athletes as compared to women athletes prior to and
after the enactment of Title IX.
As with hypothesis 1, the distribution of responses pertaining
to the time prior to Title IX enactment is significantly different from
the distribution pertaining to conditions after its enactment
2
(X =147.05, df=2, p<.005). Therefore the null hypothesis is rejected.
The trend toward equality for the sexes found in the awarding
of scholarships (hypothesis 1) is even more pronounced when it comes to
rules and regulations pertaining to men and women athletes. The
majority of responses (65.99 percent) describing conditions prior to
July 21, 1975, indicated that there were more regulations, penalties,
and so on, for men than for women; 25.89 percent of the responses indi¬
cated an equality during that period. The distribution changes when
conditions after the enactment of Title IX are considered. Now 84.77
percent of the responses indicated equality between men and women.
An interesting contrast between the distributions of responses
directed to hypothesis 1 questions and hypothesis 2 questions may be
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FIGURE 3
PROPORTION OF RESPONSES INDICATING THE RULES, STANDARDS AND
PENALTIES CONCERNING THE BEHAVIOR AND TREATMENT OF

































n Before July 21, 1975
ES After July 21, 1975
N = 66
noted. Even after the enactment of Title IX, a sizeable percentage of
responses (30.83 percent; about half as many as endorsed equality)
indicated a male advantage in scholarship attainment. However, the
distribution of responses to questions dealing with sanctions and rules
after the passage of Title IX is symmetric with about 9 percent of the
responses indicating a female advantage. A chi-square test of indepen¬
dence indicated that the "after" response distributions for hypotheses 1
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and 2 are significantly different (X^=15.57, df=2, p<.005). It would
seem at this point there is a greater indication of male-female equal¬
ity when it comes to rules and sanctions than to scholarship allotment.
The distribution of responses to questions under hypothesis 2
were broken down into those contributed by males and those contributed
by females.
FIGURE 4
PROPORTION OF RESPONSES INDICATING THE RULES, STANDARDS AND PENALTIES
CONCERNING THE BEHAVIOR AND TREATMENT OF MALE ATHLETES AS
COMPARED TO FEMALE ATHLETES BEFORE AND AFTER JULY 21,




Respondent M F M F M F
Response M<F M=F M>F
n Before July 21, 1975
Q After July 21, 1975
N = 66
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Considering males alone, the distribution of responses pertain¬
ing to conditions prior to Title IX is significantly different from
2
those pertaining to conditions after its enactment (X =74.02, df=2,
p<.005). Consequently, it may be concluded that regardless of the sex
of the rater, there is a perceived change in the equality of rules,
standards, and penalties between males and females.
The specific questions used to evaluate the change in rules,
standards, and penalties are found in Table 2.
TABLE 2
RESPONSES REFLECTING CHANGES PERTAINING TO HYPOTHESIS 2
n = the number of responses indicating change
r = the number of responses indicating change that is not an
increase for women
p = the probability of making a mistake when rejecting the
null hypothesis
* = significant beyond the .05 level
Question n r £
ADI How do collegiate athletic policies
relating to team selection for men
compare to those afforded women?
16 0 .0001*
AD3 How do intercollegiate athletic programs
in terms of equality for men compare to
the program provided women?
13 0 .0001*
ADS How do the criteria in awarding male
athletic scholarships compare to the
criteria for female athletic scholar¬
ships?
14 1 .0010*
ADll How do regulations concerning appearance
(attire, length of hair, etc.) for men




Question n r £
FC9 How does the number of eligibility
requirements for male athletes com¬
pare to the number for female athletes?
9 0 .0020*
FCll How does punishment or penalties for
violating rules for men athletes com¬
pare to those for women athletes?
14 1 .0010*
FC13 How does travel allowance for men
athletes compare to that afforded
women?
16 2 .0005*
COlO How do rules and regulations concerning
the behavior of male athletes compare
to those for female athletes?
13 1 .0017*
coil How do standards employed for deter¬
mining compliance to the rules for men
athletes compare to those for women?
13 0 .0001*
A series of one-tailed sign-tests revealed that for all ques¬
tions there was a significant change in the predicted direction of the
alternative hypothesis, i.e., an increase for women.
The questions themselves reflect a variety of topics including
policies for selection, scholarship criteria and regulations dealing
with behavior and appearance. In spite of such variety, change in
response showing an increase for women was uniform with values rang¬
ing from .0020 to .0001.
Hypothesis 3: There is no difference proportionately in the:
A. number of coaches
B. amount of compensation
C. quantity of coaching seirvices afforded to men as compared
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to those afforded women prior to and after the enactment of Title IX.
The distributions of responses is shown in Figure 5.
FIGURE 5
PROPORTION OF RESPONSES INDICATING THE COACHES AND COACHING

































r~l Before July 21, 1975
B After July 21, 1975
N = 66
The distributions of responses pertaining to before and after
the enactment of Title IX look remarkably similar to comparable distri¬
butions of responses for the first hypothesis, especially in the "after"
condition. As expected, the kind of response was found not to be inde¬
pendent of the time (prior to or after Title IX enactment) to which the
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questions referred (X =186.142, df=2, p'^.005). Consequently, the null
hypothesis which states that there was no significant change in the
number of coaches and coaching services afforded men relative to those
afforded women is rejected. Seventy point eighty-nine (70.89) percent
of the responses to conditions prior to the Title IX enactment fell
into the "greater" category, with 14.56 percent falling into each of
the two remaining categories. Sixty-two point eighty (62.80) percent
of the responses dealing with conditions after the enactment described
an equality, while the percentages describing a male or female advan¬
tage were 26.42 percent and 10.78 percent, respectively. As in the
first hypothesis, over a quarter of the responses described a male
advantage, even after Title IX was passed, an interesting contrast to
the second hypothesis in which fewer than a tenth of the responses
described more rules or higher standards for men. The distributions
of responses describing conditions after Title IX for the first and
2
third hypotheses are not significantly different (X =.935, df=2,
p>.25). The distributions of responses describing conditions after
Title IX for the second and third hypotheses are significantly dif¬
ferent (X^=12.97, df=2, p ^.005).
The breakdown on responses for males and females is shown in
Figure 6. For both males and females, the distributions of "before"
responses is significantly different from the distributions of "after"
2 2
responses (X^=64.12, X^=132.14; for both; df=2, p<.005). Again, the
conclusion made is that this difference is perceived, regardless of sex.
In the case of this hypothesis, the sign tests did not provide
evidence of an unqualified increase for women. The seventeen items
with their values are displayed in Table 3. Significant (p^.05)
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FIGURE 6
PROPORTION OF RESPONSES INDICATING THE COACHES AND COACHING SERVICES
AFFORDED TO MEN AS COMPARED TO WOMEN BEFORE AND AFTER
JULY 21, 1975, LISTED BY SEX OF RESPONDENTS
j—I Before July 21, 1975
g| After July 21, 1975
N = 66
^-values range from .0313 to .0001.
In these questions, subjects were asked, for instance, to
assess the relative numbers of males and females holding administrative
athletic or coaching positions prior to and after Title IX. Other
questions dealt with the number of teams, coaching services, secre¬
tarial services to coaches, and compensation for coaches.
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TABLE 3
RESPONSES REFLECTING CEANGES PERTAINING TO HYPOTHESIS 3
n = the number of responses indicating change
r = the number of responses indicating
increase for women
change that is not an
p = the probability of making a mistake when
hypothesis
* = significant beyond the .05 level
rejacting the null
Question n r £
AD5 How does the number of athletic admin¬
istrators for men compare to the num¬
ber for women?
11 1 .0054*
AD7 How does the number of male varsity
teams compare to the number of
female varsity teams?
5 0 .0313*
AD12 How does the number of contact inter¬
collegiate sports that are of interest
to male athletes compare to the number
for female athletes?
3 2 .5000
AD15 How do coaching services afforded men
athletes compare to those afforded
women athletes?
15 2 .0037*
FC2 How does the number of men’s intercol¬
legiate athletic teams on which women
participate compare to the nvimber of
women's intercollegiate teams on which
men participate?
8 4 .6367
FC3 How does the number of competitive
events for men's athletics compare to
the number for women's athletics?
11 0 .0005*
FC6 How does the travel allowance for men
coaches compare to women coaches in





FC7 How does compensation for men coaches
to attend professional meetings com¬
pare to compensation provided women
coaches?
16 1 .0005*
FC8 How does secretarial assistance for
male coaches compare to secretarial
assistance for female coaches?
16 2 .0005*
FCIO How does the number of men on athletic
teams open equally to both sexes com¬
pare to the number of women on athletic
teams open equally to both sexes?
12 5 .3872
FC12 How does the number of non-contact
sports for which selection is based on
interest rather than ability for men
compare to the number provided for
women?
14 1 .0010*
FC15 How does the number of female coaches
for male athletes compare to the num¬
ber of male coaches for female athletes?
13 7 .7095
C09 How does the number of athletic teams
supported by the institution "without
differentiation" for men athletes com¬
pare to the number for women?
15 0 .0001*
C012 How does the number of athletic teams
composed primarily of men with women
participants compare to the number of
athletic teams composed primarily of
women with men participants?
6 1 .1094
C013 How does the number of non-contact sports
sponsored for male athletes compare to
the number sponsored for women athletes?
14 0 .0001*
C016 How does the number of coaches for men's
athletics compare to the number for
women's athletics?
14 0 .0001*
C019 How does compensation for coaches of
men's athletics compare to compensation
for coaches of women's athletics?
17 1 .0001*
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Questions AD12, FC2, FCIO, FC15, and C012 did not reach sig¬
nificance in the direction of change. What makes these questions dif¬
ferent?
Question AD12 compares intercollegiate contact sports for men
and women. The sign test here revealed no change before or after
Title IX. This is an interesting contrast to question C013 which
specifies a difference in non-contact sports. Responses to this ques¬
tion indicated an increase for women (p<’.0001).
Questions FC2 and C012 ask subjects to assess the relative num¬
ber of male teams on which females participate. In a similar vein,
question FCIO asks about the number of men and women on integrated
teams, and question FC15 asks about female coaches for male athletes
and male coaches for female athletes.
Hypothesis 4: There is no difference proportionately in the
amount of equipment, facilities and support services afforded to men as
compared to women prior to and after the enactment of Title IX. The
distributions of responses are graphically displayed in Figure 7.
The distributions are similar in shape to those of the second
2
hypothesis (X =.534, df=2, p>.75). For conditions prior to the enact¬
ment of Title IX, 71.65 percent of the responses indicated that males
received more of these services than women. Twenty point forty-seven
(20.47) percent of the responses indicated males and females had equal
numbers of these services, and only 7.87 percent indicated that females
received more. Conditions after the enactment of Title IX were dif-
2
ferent (X =307.77, df=2, p<.005). The percentage of responses indicat¬
ing equality was 82.94 percent. The percentage of responses indicating
a female or male advantage both decreased, their values being 4.99
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FIGURE 7
PROPORTION OF RESPONSES INDICATING THE EQUIPMENT, FACILITIES
AND SUPPORT SERVICES AFFORDED TO MEN AS COMPARED TO WOMEN
Q Before July 21, 1975
B After July 21, 1975
N = 66
percent and 12.07 percent respectively. Thus, the null hypothesis is
rejected and one concludes that there has been a difference in the
amount of equipment and number of facilities and support services given
men relative to those afforded women. The change may be described as
one toward equality of the sexes.
Figure 8 displays the male-female breakdown on this data. The
shape of the distribution for the respondents as a whole (Figure 7) is
reflected here in the distributions of both male and female respondents.
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FIGURE 8
PROPORTION OF RESPONSES INDICATING THE EQUIPMENT, FACILITIES AND
SUPPORT SERVICES AFFORDED TO MEN AS COMPARED TO WOMEN
BEFORE AND AFTER JULY 21, 1975, LISTED
BY SEX OF RESPONDENTS
Respondent M F M F M
Response M<F M=F MJ^-F
□ Before July 21, 1975
■ After July 21, 1975
N = 66
As was true with the other hypotheses, the null hypothesis 4 is
2
rejected whether the respondent is male or female (X =187.20, df=2,
m
p*^ .005; X^=126.96, df=2, p<.005).
Sign tests on each of the individual questions as indicated on
Table 4 reached significance with _£-values ranging from .0176 to .0001.
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TABLE 4
RESPONSES REFLECTING CHANGES PERTAINING TO HYPOTHESIS 4
n = the number of responses indicating change
r = the number of responses indicating
increase for women
change that is not an
p = the probability of making a mistake when rejecting
null hypothesis
* = significant beyond the .05 level
the
Question n r £
AD4 How do descriptive materials pertain¬
ing to intercollegiate athletics for
men compare to those provided women?
12 1 .0031*
AD6 How do support services (insurance,
public relations, pep bands, cheer¬
leaders, health services, etc.) for
men’s athletics compare to those for
women's athletics?
13 2 .0112*
AD9 How does insurance "without differen¬
tiation in coverage" for men athletes
compare to coverage for women athletes?
14 1 .0010*
AD12 How does the number of honors and
awards in identical areas for men
compare to the number for women?
13 1 .0017*
ADI 3 How does the amount of supplies
afforded men’s athletics compare to
the amount for women’s athletics?
15 1 .0005*
AD14 How do the training facilities for
male athletes compare to the facil¬
ities for female athletes?
14 1 .0010*
FC4 How does the amount of practice time
for men’s athletics compare to the
amount for women’s athletics in the
same sport?
17 1 .0001*
FC14 How does recognition (media, awards,
etc.) for men athletes compare to





Question n r £
CO 3 How do health services provided men
athletes compare to those provided
women?
16 2 .0005*
C04 How do job placement services for men
compare to those afforded women?
14 0 .0001*
C05 How does the number of honors and
awards for men compare to the number
awarded women?
15 0 .0001*
C06 How do the facilities afforded men
athletes compare to those provided
women?
17 0 .0001*
CO 7 How does the number of tutors provided
men athletes compare to the number
provided women?
9 1 .0176*
COS How does the number of athletic clubs
for men athletes compare to the number
for women?
16 0 .0001*
C015 How does the amount of equipment pro¬
vided men's athletics compare to the
amount provided women's athletics?
16 0 .0001*
C027 How does the publicity for men's ath¬
letics compare to publicity for women's
athletics?
16 1 .0005*
C018 How do competitive game facilities
for men athletes compare to those
for women athletes?
14 0 .0001*
These questions pertained to the relative amounts of support
services (e.g., insurance, public relations materials and job place¬
ment services), equipment, training facilities, and recognition for
excellence afforded men and women before and after Title IX. Rejection
of the null hypotheses for each of these statements Indicates that in
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each of the specific areas, there has been an increase in these ser¬
vices for women relative to men.
One interesting item that stands out in the few number of
responses endorsing a change (N=9) is C07. This item compares the num¬
ber of tutors provided men to the number provided women. One explana¬
tion for the low number of responses indicating a change to C07 would
be that few tutors were provided for men and women athletes before or
after the enactment of Title IX.
In conclusion, this chapter has presented the statistical
analysis of the four hypotheses which were examined during this study.
The results of this analysis are sxmmarized below.
Hypothesis 1, which states that there is no difference in the
proportion of athletic scholarships awarded men as compared to the pro¬
portion awarded women prior to and after the enactment of Title IX, was
rejected.
Hypothesis 2, which states that there is no difference in the
proportion of the number of rules, standards, and penalties concerning
behavior and the treatment of men athletes as compared to women
athletes prior to and after the enactment of Title IX, was rejected.
Hypothesis 3, which states that there is no difference propor¬
tionately in the:
A. Number of Coaches
B. Amount of Compensation
C. Quantity of coaching services afforded to men as compared
to those afforded women prior to and after the enactment of Title IX,
was rejected.
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Hypothesis 4, which states that there is no difference propor¬
tionately in the amount of equipment, facilities and support services
afforded to men as compared to women prior to and after the enactment
of Title IX, was rejected.
Perceptions of Title IX. Respondents were asked to reveal
their perceptions of Title IX as it pertains to intercollegiate ath¬
letics. From a set of eight possible interpretations of Title IX,
athletic directors, female coaches and compliance officers were
instructed to select one or more statements with which they agreed as
being most representative of their interpretation. These statements
and the percentage of the sample in agreement with each are shown in
Table 5.
These data reveal that respondents perceive the general require¬
ment of Title IX differently. Further examination indicates that
respondents were most likely to agree with statements 2, 3, 6 and 7.
Statements least likely agreed upon were 1, 4, 5 and 8.
TABLE 5
INTERPRETATIONS OF TITLE IX AS PERCEIVED BY THREE COLLEGIATE GROUPS
Statement FC CO
1. Equal number of participants and teams. 0.0% 19.0% 0.0%
2. Opportunity to participate in athletics 81.8% 42.8% 91.3%
should be the same for both sexes.
3. Field separate teams when necessary to 86.4% 90.4% 91.3%
satisfy the interests and abilities of
both sexes.
4. With the exception of contact sports,
allow members of the opposite sex to




Statement AD FC CO
5. Equal aggregate expenditures for men
and women.
9.0% 61.9% 13.0%
6. Adequate funding should be provided
for men and women teams.
90.9% 100.0% 100.0%
7. Athletic services and benefits should
be provided without regard to sex.
68.1% 100.0% 76.9%
8. Athletic services and benefits should
be provided on a proportionate (number




SUMMARY, FINDINGS, CONCLUSIONS, DISCUSSION,
IMPLICATIONS AND RECOMMENDATIONS
Summary
Throughout this writer's professional career intercollegiate
athletics has been and remains a major interest as well as occupation.
Discussions with coaches and administrators, as well as personal obser¬
vations, have developed an awareness of the inequities existing in
intercollegiate athletics. For these reasons, interest was generated
to undertake this study.
The purposes of this study are to examine the conditions exist¬
ing in varsity intercollegiate athletics prior to July 21, 1975, in
relation to equal opportunity provisions of Title IX; determine in what
ways, if any, college and university intercollegiate athletic programs
in Region IV have changed as a result of the implementation of Title IX;
and review the range of interpretations for Title IX by college offi¬
cials.
Respondents to the questionnaire (compliance officers, athletic
directors, and women coaches) were individuals selected from coeduca¬
tional senior colleges and universities in Region IV (Alabama, Florida,
Georgia, Kentucky, Mississippi, North Carolina, South Carolina and
Tennessee). These institutions were accredited by the Southern Associa¬
tion of Colleges and Schools. Each had a limited enrollment of 1500 to
68
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5000 and intercollegiate athletic programs in operation prior to and
after July 21, 1975.
Findings
This investigation attempted to test the following hypotheses
vdiich constitute the focus of the study:
Hypothesis 1. There is no difference in the proportion of
athletic scholarships awarded men as compared to the proportions
awarded women prior to and after the enactment of Title IX.
The number of athletic scholarships for women increased signifi¬
cantly compared to men after equality for the sexes was mandated. Con¬
sequently, the null hypothesis which states that there is no difference
in the proportion of athletic scholarships awarded men as compared to
women prior to and after the enactment of Title IX is rejected. How¬
ever, an analysis of the data indicates that men have been awarded a
greater number of athletic scholarships than women both prior to and
after the enactment of Title IX.
Separation of responses received from the thirty-five males and
thirty-one females reveals apparent differences in perceptions. A
greater number of female respondents than male respondents reported
that women received more scholarships than men, whereas more males than
females perceived that scholarship awards were equal. About the same
number of male and female respondents reported that men received more
scholarships than women.
Hypothesis 2. There is no difference in the proportion of the
number of rules, standards, and penalties concerning behavior and the
treatment of male athletes as compared to female athletes prior to and
after the enactment of Title IX.
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The responses indicate that conditions changed toward equaliza¬
tion regarding males and females after the enactment of Title IX.
Therefore, the null hypothesis is rejected. It is to be noted, however,
that in actual counts both before and after the enactment of Title IX
there was a greater number of rules, standards, and penalties concerning
the behavior and treatment of men athletes as compared to women athletes.
Hypothesis 3. There is no difference proportionately in the
number of coaches, amount of compensation, and quantity of coaching ser¬
vices afforded to men as compared to those afforded women prior to and
after the enactment of Title IX.
The data reveal that men were favored disproportionately in the
number of coaches, compensation and quality of coaching services com¬
pared to those afforded women prior to Title IX. This condition was
ameliorated after the enactment of the law.
Consequently, the null hypothesis which states that there was
no change in the number of coaches and coaching services and amount of
compensation afforded men relative to those afforded women is rejected.
When broken down by sex of respondents, more females than males
thought that females were treated better while a greater number of male
respondents more often perceived a male advantage.
While there was evidence showing an overall increase for women,
the individual sign-test indicates some conditions for women did not
change. For example, in areas of contact sports for men and women,
coed teams and female coaches for male athletes, the proportions
remained the same.
Hypothesis 4. There is no difference proportionately in the
amount of equipment, facilities, and support services afforded to men
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as compared to women prior to and after the enactment of Title IX.
Improvements were reported in the amount of equipment, number
of facilities and support services given women; these increased in rela¬
tion to those afforded men. Therefore, the null hypothesis concerning
equipment, facilities and support services is rejected.
The sign-tests on each of the individual questions for the spe¬
cific areas (e.g., insurance, public relations material, job placement
services, equipment, training facilities and recognition for excellence)
show that there was an increase in each of these services for women
relative to men.
Interpretations of Title IX. Analysis of respondents' inter¬
pretations of Title IX (see Table 5) reveal that athletic directors,
female coaches and compliance officers were in general agreement with
the interpretations as follows:
1. That opportunity to participate in athletics should be the
same for both sexes;
2. That separate teams should be fielded when necessary to
satisfy the interests and abilities of both sexes;
3. That adequate funding should be provided for men's and
women's teams;
4. That athletic services and benefits should be provided
without regard to sex.
Further analysis discloses the majority of female coaches view
the provision of Title IX to mean that equal aggregate expenditures be
allotted to both men and women; whereas, compliance officers are of the
opinion that athletic services and benefits should be provided on a
proportionate (number of fulltime men and women students) basis. With
72
reference to allowing members of the opposite sex to try out for single
sex teams (excluding contact sports), the majority of athletic direc¬
tors supported this interpretation; whereas, female coaches and compli¬
ance officers rejected this interpretation.
Conclusions
Prior to 1975 there were definite evidences of differential
treatment practices for women in intercollegiate athletics. These
practices showed up in fewer scholarships, fewer resources for ser¬
vices, fewer opportunities in professional jobs (coaches and athletic
directors), and fewer standards. After Title IX the picture changed.
It seems clear, then, that Title IX was an instrumental piece of legis¬
lation to mitigate this inequity. This study supports the evidence
gleaned from other studies dealing with Title IX.
Title IX mandated changes which influenced women's participa¬
tion in intercollegiate athletics in the several ways mentioned above.
A testing of the hypotheses shows significant changes for the better
even though the evidence shows that complete equity has not been
reached.
The three collegiate officer groups perceive the law in several
instances alike and in others quite differently; that is, they are not
always in agreement as to the way the law should be interpreted.
Discussion
The results of this study reveal a consistent trend in express¬
ing an increase for women in the number of athletic scholarships. This
study does not, however, indicate whether the colleges and universities
have come into total compliance with Title IX. For example, women
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could be receiving forty scholarships while men receive sixty and this
could be equitable. The key lies in the different ways Title IX is
interpreted, as people perceive the law differently. Were the respon¬
dents unclear about the quantitative definition of scholarship? Was
"equal" interpreted to mean the same amount of money or number of
scholarships for men and women? Respondents might have construed
equality to mean the same amount of money. It is obvious that further
clarification of the intent of Title IX is needed.
The trend toward equality of the sexes is even more pronounced
when it comes to rules and regulations pertaining to men and women ath¬
letes. It would appear than when money was not involved, there was
greater compliance to Title IX.
Although the results of this study show an increase for women
in the number of coaches and coaching services, there still exists a
disproportionate number of coaches for males than coaches for females.
In addition, the number of female coaches for male athletes was not
significant in the distribution of change. The disproportionate number
would indicate that colleges and universities have not totally come
into compliance with Title IX in these specific areas.
In assessing the number of male teams on which females partici¬
pate, and the number of men and women in integrated teams, very little
change occurred. One interpretation might be that women as well as men
desire to keep the sexes of the teams separate.
The results of this study indicate very little change for women
in the area of contact sports. At first glance one could assume that
women are being discriminated against. This is not necessarily the
case. Women traditionally have shown very little interest in contact
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sports in comparison to men. This could account for the lack of change
in this particular area before or after the enactment of Title IX.
In the areas of equipment, facilities and support services, the
increase for women may be described as a change in the direction of
equality of the sexes. One interesting area stands out because of the
small number of responses \rtiich indicate a change. This item compares
the number of tutors provided men to the number provided women. One
explanation for the low nimber of responses Indicating a change would
be that few tutors were provided men and women before and after the
enactment of Title IX.
Hopefully the results of this study will indicate to adminis¬
trators and personnel in colleges and universities that need exists not
only for change but also, in many instances, for skill development to
facilitate this change effectively.
Implications
Equality should be viewed as equal access to programs and bene¬
fits. The government's latest intercollegiate athletic policy interpre¬
tation to Title IX (1978) holds that equality does not necessarily mean
equal dollars or equal amounts of monies or benefits (i.e., male ath¬
letes may be recruited out-of-state whereas the pool of female athletes
may be in-state; this would justify a difference in scholarship monies).
Despite the positive aspects of the self-evaluation requirement,
the Title IX regulation falls short of perfection in the area of
enforcement. The elimination of discriminatory practices and their
effects may not be accomplished solely by reliance on the institutions
themselves.
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Title IX*s goal of ending sex discrimination may be severely
retarded by the lack of a procedure for examining and responding to
complaints. Individual complaints alleging noncompliance have not been
sufficient to insure comprehensive reviews. Moreover, there is no
requirement for an institution to make the results of its study public.
If information concerning the evaluation and action taken were pub¬
lished, parent and student groups might better monitor and participate
in the institution’s effort to eradicate sex discrimination.
The enforcement provision of Title IX stipulates that federal
monies be terminated for noncompliance. The provision has a blanket
effect. For example, as it now stands, the court would eliminate
federal funds for the handicapped, economic opportunity grants, etc.,
because of discrimination in the athletic program. Appropriateness of
terminating federal assistance should be determined on a program by
program basis.
The differences in perceptions and the differences in interpre¬
tations of the law show that clearer detailing of some provisions is
necessary.
Recommendations
In light of the findings and conclusions derived from this
study, the following recommendations are made to policymakers: (i.e.,
boards of trustees, presidents, athletic directors and coaches).
1. Develop a program for educating the general public to
eliminate old myths and to effect a change for women in intercollegiate
athletics;
2. Establish programs, grants, loans, scholarships, clinics
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and seminars to provide both participation opportunities and careers in
sports by encouraging appropriate training and equal employment prac¬
tices for women;
3. Ensure that all athletic planning and policy decisions and
established sets of criteria are consistent with the ultimate objective
of eliminating discrimination in the treatment of women’s programs;
4. Appoint an equal athletic opportunity committee. This com¬
mittee would address the issue of inequities in athletics within the
university;
5. Inform the campus community of progress and efforts regard¬
ing equal opportunity in athletics;
6. Develop a fact finding tool or evaluation model;
7. Identify alternatives, propose modifications and make
recommendations;
8. Publicize and keep on file modifications of policies and
practices and remedial and affirmative steps;
9. Conduct periodic evaluations in order to monitor progress
and identify possible additional alternatives and modifications;10.Submit all reports (with modifications and recommendations)





AN ANALYSIS OF TITLE IX AND ITS EFFECT UPON
SELECTED COLLEGIATE ATHLETIC
PROGRAMS IN REGION IV
QUESTIONNAIRE
COMPLIANCE OFFICER
Male ( ) Female ( )
Number of fulltime men students women students
The general requirement of Title IX as it relates to athletics
states that no person on the basis of sex, be excluded from participa¬
tion in, be denied the benefits of, be treated differently from another
person or otherwise be discriminated against in any interscholastic,
club or intramural athletics offered by a recipient, and no recipient
shall provide athletics separately on such basis.
What does this mean to you?
Please check one or more of the following statements that are most
applicable;
1. Equal number of participants and teams. ( )
2. Opportunity to participate in athletics should be
the same for both sexes. ( )
3. Field separate teams when necessary to satisfy the
interests and abilities of both sexes. ( )
4. With the exception of contact sports, allow members
of the opposite sex to try out for single sex teams. ( )
5. Equal aggregate expenditures for men and women teams. ( )
6. Adequate funding should be provided for men and
women teams. ( )
7. Athletic services and benefits should be provided
without regard to sex. ( )
8. Athletic services and benefits should be provided
on a proportionate (number of fulltime men and
women students) basis. ( )
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Directions: Please check the following items that are most applicable.
Before July 21, 1975 After July 21, 1975
Greater Less Equal Greater Less Equal
1. How does the number of
scholarships awarded
men compare to the num¬
ber awarded women? () () () () () ()
2. How does the amount of
financial aid afforded
men compare to the
amount afforded women? () () () () () ()
3. How do health services
provided men athletes
compare to those pro¬
vided women? () () () () () ()4.How do job placement ser¬
vices for men compare to
those afforded women? () () () () () ()
5. How does the number of
honors and awards for men
compare to the nvnriber
awarded women? () () () () () ()
6. How do the facilities
afforded men athletes
compare to those pro¬
vided women? () () () () () ()
7. How does the number of
tutors provided men ath¬
letes compare to the
number provided women? () () () () () ()
8. How does the number of
athletic clubs for men
athletes compare to the
number for women? () () () () () ()9.How does the number of
athletic teams supported
by the institution "with¬
out differentiation" for
men athletes compare to
the number for women? ()()() ()()()
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Before July 21, 1975 After July 21, 1975
Greater Less Equal Greater Less Equal
10. How do rules and regu¬
lations concerning the
behavior of male ath¬
letes compare to those
for female athletes?
11. How do standards
employed for determin¬
ing compliance to the
rules for men athletes
compare to those for
women?
12. How does the number of
athletic programs con¬
ducted on a sex-integrated
basis for men athletes
compare to the number
for women athletes? () () () () () ()
13. How does the number of
non-contact sports spon¬
sored for male athletes
compare to the number
sponsored for women
athletes? ()()() ()()()
14. How does equal oppor¬
tunity for athletic bene¬
fits provided men compare
to that provided women? () () () () () ()
15. How does the amount of
equipment provided men's
athletics compare to the
amount provided women's
athletics? () () () () () ()
16. How does the number of
coaches for men's ath¬
letics compare to the
number for women's
athletics? ()()() ()()()
17. How does the publicity
for men's athletics com¬
pare to publicity for




Before July 21, 1975 After July 21, 1975
Greater Less Equal Greater Less Equal
18. How do competitive
game facilities for
men athletes compare
to those for women
athletes?
19. How does compensation








AN ANALYSIS OF TITLE IX AND ITS EFFECT UPON
SELECTED COLLEGIATE ATHLETIC
PROGRAMS IN REGION IV
QUESTIONNAIRE
ATHLETIC DIRECTOR
Male ( ) Female ( )
Number of fulltime men students women students
The general requirement of Title IX as it relates to athletics
states that no person on the basis of sex, be excluded from participa¬
tion in, be denied the benefits of, be treated differently from another
person or otherwise be discriminated against in any interscholastic,
club or intramural athletics offered by a recipient, and no recipient
shall provide athletics separately on such basis.
What does this mean to you?
Please check one or more of the following statements that are most
applicable;
1. Equal nxnnber of participants and teams. ( )
2. Opportunity to participate in athletics should be
the same for both sexes. ( )
3. Field separate teams when necessary to satisfy the
Interests and abilities of both sexes. ( )
4. With the exception of contact sports, allow members
of the opposite sex to try out for single sex teams. ( )
5. Equal aggregate expenditures for men and women teams. ( )
6. Adequate funding should be provided for men and
women teams. ( )
7. Athletic services and benefits should be provided
without regard to sex. ( )
8. Athletic services and benefits should be provided
on a proportionate (number of fulltime men and
women students) basis. ( )
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Directions: Please check the following items that are most applicable.
Before July 21, 1975 After July 21, 1975
Greater Less Equal Greater Less Equal
1. How do collegiate ath¬
letic policies relating
to team selection for
men compare to those
afforded women? () () () () () ()
2. How do athletic scholar¬
ships for men compare to
those provided women to
insure equal athletic
opportunities? ()()() ()()()
3. How do intercollegiate
athletic programs in
terms of equality for
men compare to the pro¬
gram provided women? () () () () () ()
4. How do descriptive
materials pertaining to
intercollegiate athletics
for men compare to those
provided women? () () () () () ()
5. How does the number of
athletic administrators
for men compare to the
number for women? () () () () () ()
6. How do support services
(insurance, public rela¬
tions, pep bands, cheer¬
leaders, health services,
etc.) for men's athletics
compare to those for
women's athletics? () () () () () ()
7. How does the number of
male varsity teams com¬
pare to the number of
female varsity teams? () () () () () ()
8. How do the criteria in
awarding male athletic
scholarships compare to
the criteria for female
athletic scholarships? () () () () () ()
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Before July 21, 1975 After July 21, 1975
Greater Less Equal Greater Less Equal9.How does insurance
"without differentia¬
tion in coverage" for
men athletes compare
to coverage for women
athletes? ()()() ()()()
10. How does the number of
honors and awards in
identical areas for men
compare to the number
for women? ( ) ( ) ( ) ( ) ( ) ( )
11. How do regulations con¬
cerning appearance
(attire, length of hair,
etc.) for men compare to
those for women athletes? () () () () () ()
12. How does the number of
contact intercollegiate
sports that is of
interest to male athletes
compare to the number
for female athletes? () () () () () ()
13. How does the amount of
supplies afforded men's
athletics compare to the
amount for women's
athletics? () () () () () ()




female athletes? () () () () () ()
How do coaching services
afforded men athletes
compare to those afforded
women athletes? () () () () () ()
15.
AN ANALYSIS OF TITLE IX AND ITS EFFECT UPON
SELECTED COLLEGIATE ATHLETIC
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PROGRAMS IN REGION IV
QUESTIONNAIRE
COACH (Female only)
Number of fulltime men students women students
The general requirement of Title IX as it relates to athletics
states that no person on the basis of sex, be excluded from participa¬
tion in, be denied the benefits of, be treated differently from another
person or otherwise be discriminated against in any interscholastic,
club or intramural athletics offered by a recipient, and no recipient
shall provide athletics separately on such basis.
What does this mean to you?
Please check one or more of the following statements that are most
applicable;
1. Equal number of participants and teams. ( )
2. Opportunity to participate in athletics should be
the same for both sexes. ( )
3. Field separate teams when necessary to satisfy the
interests and abilities of both sexes. ( )
4. With the exception of contact sports, allow members
of the opposite sex to try out for single sex teams. ( )
5. Equal aggregate expenditures for men and women teams. ( )
6. Adequate funding should be provided for men and
women teams. ( )
7. Athletic services and benefits should be provided
without regard to sex. ( )
8. Athletic services and benefits should be provided
on a proportionate (number of fxilltime men and
women students) basis. ( )
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Directions; Please check the following items that are most applicable.
Before July 21, 1975 After July 21, 1975
Greater
1. How does the number of
available athletic
scholarships for male
athletes compare to the
number for female
athletes? ( )
2. How does the number of
men’s intercollegiate
athletic teams on which
women participate com¬
pare to the number of
women's intercollegiate
teams on which men par¬
ticipate? ( )
3. How does the number of
competitive events for
men's athletics compare
to the number for
women's athletics? ( )
4. How does the amount of
practice time for men's
athletics compare to the
amount for women's ath¬
letics in the same sport? ( )
5. How does the number of
athletic scholarships for
men compare to the number
for women in terms of the
length of time provided? ( )
6. How does the travel allow¬
ance for men coaches com¬
pare to women coaches in
reference to recruiting
student athletes? ( )
7. How does compensation for
men coaches to attend
professional meetings
compare to compensation
provided women coaches? ( )
Less Equal Greater Less Equal
( ) ( ) ()()()
( ) ( ) ()()()
( ) ( ) ()()()
( ) ( ) ()()()
( ) ( ) ()()()
( ) ( ) ()()()
( ) ( ) ()()()
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Before July 21, 1975 After July 21, 1975
Greater Less Equal Greater Less Equal




for female coaches? () () () () () ()
9. How does the number of
eligibility require¬
ments for male athletes
compare to the number
for female athletes? () () () () () ()10.How does the number of
men on athletic teams
open equally to both
sexes compare to the
number of women on
athletic teams open
equally to both sexes? () () () () () ()11.How does punishment or
penalties for violating
rules for men athletes
compare to those for
women athletes? () () () () () ()12.How does the number of
non-contact sports for
which selection is based
on interest rather than
ability for men compare
to the number provided
women? () () () () () ()
13. How does travel allow¬
ance for men athletes
compare to that afforded
women athletes? () () () () () ()
14. How does recognition
(media, awards, etc.)
for men athletes com¬
pare to recognition for
women athletes? ()()() ()()()
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Before July 21, 1975 After July 21, 1975
Greater Less Equal Greater Less Equal
15. How does the number of
female coaches for
male athletes compare











The attached questionnaires, concerned with an analysis of Title IX
and its effect upon selected collegiate athletic programs in Region IV,
are part of my doctoral research at Atlanta University.
I am particularly desirous of obtaining responses from your uni¬
versity. The experiences of your staff in intercollegiate athletics
will contribute significantly toward solving some of the problems we
face in this important area. The enclosed questionnaires have been
tested with a sampling of coaches and athletic directors, and I have
revised them in order to make it possible for me to obtain all neces¬
sary data while requiring a minimum of your time.
It will be appreciated if you will distribute the questionnaires
to the assigned individuals and have them completed prior to May 30.
As per our telephone conversation, the woman coach, athletic director,
and compliance officer must have been employed at your institution
prior to July 21, 1975. Please return the questionnaires in the
stamped, special delivery envelope enclosed. Other phases of this
research cannot be carried out until the analysis of the questionnaire
data is completed.
The responses you may give to the inquiries are for research pur¬
poses only, and the anonymity of both the xiniversity and individual
will be closely protected. I will be pleased to send you a summary of





Follow-up Letter and Post Card
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Dear Mr. Jones,
On April 10, 1978, questionnaires with a cover letter were
mailed to you to be given to questionnaire respondents at your
institution. It is important that I receive responses from
each of them. The purpose of this card is for you to tell me
if the questionnaires were received by you.
Will you please check the appropriate space on the adjoin¬
ing card and drop it in the mail.
Sincerely,
Ha3ward Fountain
Yes, I received the questionnaires mailed to me with
the cover letter.
No, I did not receive the questionnaires mailed to
me with the cover letter.
APPENDIX D
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Ofitw Nr OvH EltMt
OHIc* (f Ih* iMr^rwy
141 Cn Earl M]
TrtlE iX Of Tt<( IDUCATION AMINOMMTI Of
1971, A flOPOMO POUCT WrUKITM
I ION
Till* IX an4 hiUrtaltaglata AHiMIm
AUf^NC'Y; Office for Civil Right#,
Oilin' Ilf the SerretAry, HEW.
ACriON: Pi'opuied Policy InterpretA*
lion.
SUMMAHY'. The following proposed
Polloy Interpretation applies the pro-
vIhIoos of Title IX of the Education
Ami ndrncnt.'i of 1973 and Its Implc-
ineriilne regulation to Intercollegiate
athlfiit-a. It Is being published In pro*
posed form for publie comment.
In doveloplng this policy Interpreta*
linn, a broad range of alternatives and
views were considered. For example,
some urged aduptin of policies requir*
lug Imiiieiilatc oguaUty of expend!*
tiircs on men's and women's sports
biLsed on enrollment. Others urged
that receipts generated by revenue-
pi oilueing eports be exempt from Title
IX.
The proposed Policy Interpretation
attempts to accommodate many of the
concerns expressed, eomdstent with
the l^partment's obllganbns under
the law passed by the Congress. The
pi}lle.v basrs compliance on participa¬
tion rates, not enrollment, but re¬
quires that procedures be osli .'d
1.0 Increase opportunities for wunien to
PHrii.;i|mU’ In cumpetltive athletici,
7'hc policy also bases eomplianee on a
CBieulailon that Includes ail revenue,
regitrdless of source, but recognizes
thill ceri.sln sports that produce reve¬
nue. Kuih as football and basketball,
limy require greater expenditures
without having a discriminatory
cffcci. The Policy Interpretation reo*
(ignl/.rs the lilgher costs of sports In¬
volving large teams, large coaching
Riatfa. expensive equipment and facUi*
tics, and additional coats of travel, re¬
cruiting. publicity, and the like, aasocl*
aicU with national competition.
DATE: Comments should be submit*
icU III writing by February 10, L9TB.
AUDiil'iSM: fiend comments to: Dlreo*
lor omci for Civil RighU. VS. De*
piiriiiit'iii of Keslth, Education and
Welfare, 330 Independence Avenue
.‘iW . Washington. D.C. 30201.
POK FURTHER INFORMATION
CDN I'ACr:
K’l.'ii.ii'l Middli'Lon, (3021 340*6118.
PROPOSEC RULII
BUPPUJMENTARV INFORMATION:
The Drparlmcnl li leeklng publie
comment on this approach as well as
on all other aapeets of the proposed
Preamble and Policy Interpretation.
In particular:
1, la the description of the current
■istus and development of InterooUe*
giste athletici for men and women ac¬
curate? Whai other factore ehould be
considered?
3. If the proposed two stage ap¬
proach to compliance practical?
Should It be modified? Are there other
approaches that should be considered?
3. Is the equal average per capita
standard based on participation rates
practical? Are there altematlvee or
modifications that should be consid¬
ered?
4. Is there a basis for treating part of
the expenses of a particular revenue
producing sport differently because
the sport produces Income used by the
university for non-athletio operating
expenses on a non-diacrlmlnatory
basil? If so, how should such funds be
Identified and treated?6.Is the grouping of financially mea¬
surable benefits into three oategoriee
practical? Are there alternatives that
should be considered? fipeclllcally,
should recruiting expenses be consid¬
ered together with all other financial¬
ly measurable benefits?
6. Are the factors used to justify dif¬
ferences In equal average per capita
expenditures for financially measur¬
able benefits and opportunities fair?
Are there other factors that should be
considered?
7. Is the eomparsblllty standard for
benefits and opportunities that are
not financially measurable fair and re¬
alistic? Should other factors control¬
ling cumparabllity be included?
Should the comparability standard be
revised? Is there s different standard
that should be considered?
8. Is the proposal for Increasing the
opportunity for women to participate
In coinpolltive athletics appropriate
and efiecllve? Are there other proce¬
dures that should be considered? Is
there s more effective way to ensure
that the Iniereiu and abilities of both
men and women are equally accommo¬
dated?
To the extent oomments relate to
the financial Impact of the proposed
Policy Interpretation or any alterna¬
tives suggested, please supply detailed
supporting financial Information and
worluheelt. Also, pleue supply legal
analyses to support alternailvs sugges¬
tions and approaches.
Comments should be submitted in
writing by February 10, 1979 to: Direc¬
tor, Office for Civil Rights, U.B. De¬
partment of Health. Education and
Welfare, 330 Independence Avenue
8W., Washington, D.C. 20201.
All comments will be fully consid-
gred In the preparation of a final i'l'c-
amble and Policy Intcrprolallon.
Section 901(a) of Title IX of the
Education Amendments of 1972 pro-
vUtea:
He person In the United Btalea itisll, an
the bull of sex, be oxclitded from psrlii'lpii.
tlon In. be denied the benefits of. nr be sub-
Jeelsd to discrimination under any eitiics-
Uon protiam or activity revelvlns Feili rul
flnoiKilal sulstance ■ * *.
Boetton 844 of the Education
Amandmente of 1974 further providvK:
The Secretary (of HEW) shall prviir.ri-
and publish * * * proposed resnlsUoni tin.
Wtemcntlng the provisions of 7'iile IX nl the
Eduestlsn Amendments of 1072 relatins to
the prohibition of sex discrimlnillun In fed
orally awlsied education programs w/iie/i
sfMlI tttctudc wttfi ntptcl lr> fntercoUeniale
aUUific aetiviUei rtatonable proeislnns
considering Me nalure 0/ Me porlirular
sports. "(Emphuls added.)
Section 844 was passed by Congreu
after the Conference Committee de¬
leted an amendment adopted on the
floor of the Senate that would have
esempted revenue producing athleticii
from the application of Title IX.'
The regulation lasued by the Depart¬
ment pursuant to Title IX was signed
by President Ford on May 27, 1976,
and submitted to the Congress pursu¬
ant to Section 431(d)(1) of the Oencral
Education Provisions Act.
Hearings were held In the Hoiiae
Bub-Commlttee on Post-Secondary
Education on a resolution disapprov¬
ing the re.gulstion.’ The Congress did
not disapprove the regulation within
46 days and It therefore became effec¬
tive on July 21, 1976. Subsequently,
bearings were held in the Senate Sub¬
committee on Education on a bill to
exclude revenues produced by crriitin
sports to the extent they are used to
pay the cost of those spuria.' 7'he
Committee, however, took no furihi-r
action on this bill.
The regulation requires that rcelpl-
•nts who operate or sponsor interscho-
lastic, Intercollegiate, club or Inlramu-
ral athletics, provide equal athletic op-
portunitles for members of both sexes.
(48 CFR B8.41(c>] In determining
whether an Institution Is providing
equal opportunity In Intercollegiate
athletics, the regulation requires the
Department to consider, among
others, the following factors:
(I) Whether the sclecilun of sports niid
levels of oompetltlon eflecilvei) accommu-
■Use Cong. Rre. B. g4gS (dally rd. Mny 20.
U74).
'The Hearings were held on H. Con. Hri,.
110 disapproving the entire Title IX Rrgiils
tlon, and K Con. Res 311. disapproving the
regulation's provision on Iniercollrglsii' nth'
Istics.
'The Hearings were held on Ei ptrmbi r IS
and Ig. lS7t on B. 2ln(l eo spnnwrrd b| Bi n
ateri Tower, BarUeli and Hriiska.
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date the Interesta and ablUtlea of memben
of both aexes:
(il) The provlaion of equipment and nip-
pilea;
(ill) Scheduling of games and practice
time:
(lv> Travel and per diem allowance:
(V) Opportunity to receive coaching and
academic tutoring:
(Vi) Aielgnment and compeiuation of
coaches and tutors:
(vll) Provision of locker rooms, pracUoe
and competitive facilities:
(vlll) Provision of medical and training
facilities luid services;
(lx) Provision of housing and dining facili¬
ties and services: and
(X) Publicity."
[45 CFR S«.41(c)]
The regulation states that recipients
will not be in violation of Title IX U
they provide unequal aggregate ex¬
penditures lor members of each sex or
unequal expenditures for male and
female teams. However, it authorizes
the ITepartment to consider the ade¬
quacy of the funds provided for teams
for one sex in assessing equality of op¬
portunity. [45 CFR 86.41(c)]
The regulation specifically requires
equal opportunity In scholarship as¬
sistance; "[T]o the extent that a re¬
cipient awards athletic scholarships or
grants-in-ald, it must provide reason¬
able opportunities for such awards for
members of each sex in proportion to
the number of students of each sex
participating in Interscholastic or in-
tercoUegiate athletics. (45 CFR
86.37(c)] The regulation also provides
that "A recipient * * * shall not dis¬
criminate on the basis of sex in the re-
cruttment • • • of students.” (45 CFR
88.23]
Finally, the regulation established a
three year transition period to give In-
Etitutions time to comply. (45 CFR
8e.41(d)] That transition period ex¬
pired on July 31,1678.
By November 1678, the Department
had received 63 complaints alleging
that more than 62 institutions of
higher education were not providing
equal athletic opportunities for
women. This policy Interpretation is
designed to provide a framework
within which those complaints (xin be
resolved, and to provide institutions of
higher education with additional guid¬
ance on the requirements of the law
relating to intercollegiate athletic pro¬
grams.*
This Policy Interpretation also ap¬
plies to club and Intramural sports
‘This Policy Interpretatiim supersedes all
earlier Departmental positions on the same
subject. Bpeclllcally, on iasues directly ad¬
dressed in this Policy Interpretation. It su¬
persedes the "Bports Memorandum" (ifrmo-
randum (o Chitf Stalt School OJfietn, from
Director, Office for Civil Rights, Beptember
1676). This Policy Interpretatiim will be fol¬
lowed by additional interpretations relating
to coaches salaries, contact sports, and
other Issues that may relate to Intercolle¬
giate athletica
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where appropriate and practicable. In
particular it applies with respect to
the comparability of benefits, services,
and facilities.
In drafting this Policy Interpreta¬
tion, the Department has taken’ ac¬
count of the following circumstances
concerning the development and oper¬
ation of intercollegiate sports for men
and women:
1. Historically, most colleges and
universities have emphasized intercol¬
legiate sports for men. Partially as a
consequents of this, participation
rates of women in intercollegiate
sports are far below those of men. In
the 1976-77 academic year 4,448.028
men (53.3%) and 4.065,382 women
(47.7%) attended the nation's institu¬
tions of higher education.*
At the same time, 365,000 students
participated in intercolle^ated athlet¬
ics; of these, 260.000 (74%) were men,
but only 105,000 (26%) were women.*
The historic emphasis on men’s inter¬
collegiate athletic proirams baa also
contributed to existing differences in
the number of sports and scope of
competition offerd men and women.
On the average, colleges and universi¬
ties provide approximately 10 sports of
men and only six for women.’
3. Those women who participate In
intercollegiate athletics often do not
receive their fair share of athletic re¬
sources, services and benefits. For ex¬
ample, disproportionally more finan¬
cial aid has been made available for
male athletes than for female ath¬
letes. Presently, in Institutions that
are members of both NCAA and
AIAW, the average annual scholanshlp
budget is (36.000. Male athletes re¬
ceive $32,000 or 83% of this amount
while female athletes receive only
$7,000, or 17.6% of the total,'although
women constitute 26% of all those par¬
ticipating in Intercollegiate athletks.
Likewise, substantial amounts have
been provided for the recruitment of
■Rariol, Sthnie and Sex SnmOment Data
from InstiltUioM at Higher gdueeiwm, rmU
iS76, Office (or Civil Rights, U. B. Depart¬
ment of Health, Education and Welfare,
(1678) at 221.
*TheK figures are approximations based
on limited data from the Association for In¬
tercollegiate Athletics for Women (AIAW)
which in turn were based on participation
data from the NaUonal Collegiate Athletics
Assoctatlon (NCAA), the National Amocl-
aUoD of Intercollegiate Athletics (NAIA),
and the National Junior College Athletic
Association (NJCAA).
'Median for the 723 NCAA member insti¬
tutions during the 1676-77 aeademtr year,
based on limited data from the NCAA. A
typical pattern of offerings might be; (or
men—football, basketball, batehall, wrca-
tUng, golf, tennis, aalmmlng. Indoor, out¬
door, and cross-country track; and lor
women—basketball, volleyball, golf, tennis,
swimming and field hockey.
■Figures obtained from AIAW Strnctnre
/mpiemen teflon Survey Data Summary, Oc¬
tober 1678.
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male athletes, but until 1677 few, if
any, funds were made available for re¬
cruitment of female athletes. Congres¬
sional testimony on Title IX and sub¬
sequent surveys indicate that discrep¬
ancies also exist in the ratio of coaches
to athletes, and in other benefits and
opportunities, such as quality and
amount of equipment, access to facili¬
ties and practice times, publicity,
medical and training facilities, and
housing and dining facilities.*
3. Despite these limitations, the
number of females participating in
athletics has increased dramatically.
During the periixl from Fsdl 1671 to
Fall 1677, the enrollment of females in
high sch(N)l decreased from approxi¬
mately 7,600,000 to approximately
7,150,000, a decrease of over 5%.“
Duri^ the period from 1670 to 1678-
the number of female participants in
organized high school sports Increased
from 364.000 to 2,083,000—an Increase
of over 600%.“
This growth has been reflected on
the campuses of the nation's colleges
and universities. During the period
from 1671 to 1676, the enrollment of
women in the nation's Institutions of
higher education rose from 3,742.000
to 5,201,000, an Increase of 36%. ■■
During this same period, the number
of women participating in intramural
sports increased from 376,167 to
576,648, an increase of more than
100%. In club sports, the number of
women participants Increased from
16,386 to 35,541, or 56%. In Intercolle¬
giate sports. Women’s participation in¬
creased from' 31,852 to 84,375, or
100%.'* These developments reflect
the growing interest of women in com¬
petitive athletics, as well as the efforts
of colleges and universities to respond
to those interests.
•121 Ceng. Rec. 36761-6$ (1679) (remarks
of Benator Williams); Comraenta by Benator
Bayb, Hearings on S. 2106 Before the Bub-
comm. on Education of the Senate Comm,
on Labor and Public Welfare. 64th Cong.,
1st Bess. 48 (1676); "Survey of Women's
Athletic Directors," AIAW Workshop (Jan¬
uary 1678).
"INeest at SdueatUm StetisHes 1677-78,
National Center (or Education BtatisUcs
(1678). Table 40, at 44. Data, by sex, arc un¬
available (ixr the period from 1671 to 1677;
eonsequently, these figuree represent fifty
percent of total enrollment lor that perkxL
"Figures obtained from National Feder¬
al^ of State High School Assoclatioru
(NFSHSA) data. This Is the best comparison
that could be made based on available data.
“Dipesf of SdueatUm Btatiatice (677-78,
National Center (or Education StatistiCB
(1678). Table 81 at 83.
••Tbeae (igurcB, which are not precisely
comparable to those cited at footnote 6,
were obtained from gporti and Recrrahonal
'{‘rogramt of the Naiion't Vnivertilies and
CoUegee, NCAA Report #5. March 1678. It
includes fixutea only from the 721 NCAA
UKmber Institutions because comparable
1671 data wai not available (ram other asso-
elatloru.
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4. KniiMizlng opportunity for men
KnU Aomrn In athletic* will not result
In liintiilcal men's and women's athlet¬
ic iriiKrams. Intercollegiate athletic
prngnuns that provide equal opportu-
nllli-H lor both sexes may offer differ-
'■111 -iiioris. and have different particl-
,-Ml III rates and varying competition
fiiip'iriunities for men and for women,
iH-rniiNe their Interests and abilities
may be different. These differences
vtll lesuli In different men's and
wnmi'u’M programs that do not violate
I III. IX.
!> Ai. iieveral Institutions, tntercolle-
visic football Is unique among sports.
'I'lie rll■'« of the teams, the expense of
liie uperatlon, and thd revenue pro-
'hie4id dirlingulsh football from other
sporbi. both men's and women's. At
other Insfltiitlons, basketball has spe-
eliU sii'iilftraiice. iStle IX requires that
'an inslUutlon of higher education
must comply with the prohibition
asaln;t’ sex discrimination Imposed by
that title and Its Implementing regula-
Liups In the administration of any rev-
enii" niofiuotng intercollegiate athletic
.M-iivliy " •* However, the unique stse
and onsi. of footbitll programs have
iH-ei) takC') Into account In developing
this poll'.-y interpretation.
« * • • •
This policy Interpretation estab-
lishcii a two stage approach to oompli-
Slice oiul cnforrcnicnt:
fh.'l I Is designed to eliminate dls-
I rhfiiiiui.iou against men or women
cm rciilly participating In Intercolle-
Klutr programs. It require* the imme-
>iiaU' elimination of discrepancies In
i>..(.r'ase Iter capita expenditure* for fl-
iiuiicUliy measurable benefit* and op¬
portunities unless the Institution can
dcmoiutrate that the discrepancies
bn-s'd on difference* In the costs of
vari'i'.iiiar sports (e.g., equipment),
ii-c.ii cci.pc of compciition (e.g.. na-
i.-'iiii' rcgionaVor locali, or ether non-
di'K ''iiTimatory factor*. Part I also re-
luli -1. ..oinparabllity with respect to
.ii.iM Lciii'flla and services that are
nol. .‘.'.iJliy financially measureable.
I'Hit II In designed to eliminate, over
II rcwMiiiahlc pt'rlod of time, the dls-
. riipliiai.iry effects of the historic em-
pbnKl.'. on men's Intercollegiate sports,
anil In fiirllllate the continued growth
of women's athletic*. It requires adop-
linn of procedure* for the expansion
of Momen's athlutic program* to pro¬
vide trill number of participation op-
1,luLmtllles needed to acoontmodate
iiic liiU-riisu and abilities of women.
't'liKcihcr, Parts I and II are dc-
'.ii-ni.ti III cnHiire that tnUroollegiate
.iiloi'ii.' proaianui at colleges and uni-
.'■ri.iiMi) provide equal opportunities
■’H,. April IS. lOfS. Opinion af Oenrra)
ircpnrinii-iu nf Heslih Eduestiun
iii.ii Wi'iisrr. p. I., stuehtd htrsto u Ap-
IH'iwIU A-
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for both sexes. TTiey are designed to
ensure that women's intercollegiate
athletic programs receive the re¬
sources and commitments to which
they are entitled. This will not neoes-
■arUy result In identical men's and
women's Intercollegiate athletic pro¬
grams. Finally, Parts I and II take ac¬
count of the size and cost of football
by messurlng present oompllance In
terms of actual, rather than potential,
participation rales: by recognising the
fsot that the costs of some sports are
greater than olliers; and where appro¬
priate, by taking account of the ecope
of competition.
In developing thli Policy Interpreta¬
tion. the Department has been censl-
live to the economic conditions of
higher education. The Department Is
sware that financial resources availa¬
ble for higher education In general,
and for Intercollegiate sports In partic¬
ular, are not unlimited. The two stage
approach was primarily adopted for
these ressons. 'This approach ensures
the provision of equal athletic oppor¬
tunities while taking Into account the
very real financial problems facing In¬
stitutions of higher education. Thus,
while Part I may require Immediate
Increases In funds available for some
women's athletic programs, fund* to
comply with Part II can be developed
over a longer period of time. In both
CAsrs, financial resources, to the
extent needed, can be made available
through any one or more of the fol¬
lowing: the development of Increased
resources from university budgets,
gate receipts, student fees, donatloiu,
glfu. etc., or, the redistribution of ex¬
isting athletic resources.
One additional principle has guided
development of this Policy Interpreta¬
tion: tlie desire to allow for maximum
Institutional flexibility and minimal
Federal Intrusion Into the operation of
intercollegiate athletic programs. For
this reason, the policy measures oom¬
pllance In overall terms, and allows
flexibility In the distribution of athlet¬
ic resources to Individual participants
of each sex. It also presumes compli¬
ance with respect to a group of finan¬
cially measurable benefits, If an Insti¬
tution can show compliance with re¬
spect to the group as a whole. It pro¬
vides for significant Institutional flexi¬
bility In the development of tech¬
niques for accommodating th* Inter-
•Sts and abilities of students.
This Policy Inierpretstlon focuses
on the provision of equal athletic op¬
portunity for women because, in most
cast's, women's athletic opportunities
hsve been limited. However, Title IX
prohibit* discrimination against both
men and women. Accordingly, this
Policy Inierprsialton 1* equally applt-
cable where men's athletic opportuni¬
ties have been previously limited.
PaoFosxp Policy IimxFarrAnoN
A college or university Intercolle¬
giate athletic program will be In com¬
pliance with TnUe IX If:
I. It has eliminated discrimination In
financial support and other benefits
and opportunities In Its existing ath¬
letic program: and
II. It follow* an Institutional policy
that Includes procedures and stand¬
ards for developing an athletic pro¬
gram that provides equal opporlunt-
tie* for men and women to accommo¬
date their Interests and abilities.
1. ELiuiitATiiio DiscaiMixATton in
Existing Prooram*
To delsrmlne whether a college or
university has eliminated discrimina¬
tion on the basis of sex In Its existing
athletic program, benefits and opi>or-
tunliles that arc readily financially
measurable and those that are not will
be examined separately. An institution
provide* equal athletic opportunities
In it* existing program If;
A. Substantially equal average per
capita funds are allocated to partici¬
pating male and female athletes for;
I. Financial assistance awarded on
the but* of athletic ability;
3. Recruitment; and
3. All other readily financially mea¬
surable benefit* and opportunities;
Provided however, that differences In
average per capita expenditures fur
euch financially measurable benefits
and opportunities will be considered
consistent with Title IX If the Institu¬
tion can demonstrate that the differ¬
ences result from non-dlscrlmtnalory
factors euch a* the nature or level of
oompetltlnn of a particular sport.
B. Comparable benefits and opportu¬
nities which are nol readily flnanrisdly
measurable, arc provided tor partici¬
pating male and female athletes.
A. riNANCIALLY MKASVRAaLX bENgriTS
AND OrrOHTUNITlES
Equality of benefit* snd opportuni¬
ties tor men and women In many as¬
pects of a recipient's Intercollrglale
athletic program can best be measured
In financial term*. Financially measur¬
able benefit* and opportunities cov¬
ered by the Title IX regulation [45
CFR BS.AKOI Include but are not lim¬
ited to:
1. Financial assistance awarded on
the basis of athletic ability;
3. Recruitment of athletes:
3. Provision and maintenance of
equipment and supplies;
4. Living and travel exprnars reluied
to competitive events; and
B. Publicity.
In assessing whether ar. Institution's
present interoollrglate athletic pro¬
gram compiles with Title IX. the De¬
partment will Initially determine
whether the Institution's average per
HDIIAL liwttig, VOL 4g, NO. tSA-MONOAV, MCIMMB 11, 1*71
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caplla expenditures for mxle tnd
female athletes on financially memaur-
able benefits and opportunities are
substantially equal. Average per capita
expenditures will be calculated by di¬
viding total expenditures on financial¬
ly measurable benefits for each sex by
the total number of participating ath¬
letes of each'sex.
All funds spent on benefits or oppor¬
tunities for athletes of each sex, re¬
gardless of source (gate receipts, stu¬
dent fees, earmarked donations, boost¬
er club funds, etc.), will be considered
in computing the total expenditures
for athletes of that sex. Funds that
are generated by athletic events but
allocated to non-athletle activities
(e.g., general institutional operating
expenses, libraries) will not be includ¬
ed.
An institution may measure the
number of participants in Intereolle-
giale athletics by any non-discrimina-
tory method. For example, Institutions
can use certified eligibility lists devel¬
oped In accordance with NCAA or
AIAW standards that are non-dlsertmi-
natory.
In evaluating per capita expendi¬
tures for financially measurable bene¬
fits and opportunities, the Depart¬
ment will examine expenditures for
athletic financial assistance and rw-
cruitment Individually and will exam¬
ine all other financially measurable
Items—equipment and supplies, travel
and per diem, publicity, etc.—as a
group. If the average per capita ex¬
penditures (or partlclpullng males and
(emidns arc subsUintially equal (or the
group of all Ollier ftiianclully measur-
abit Items, the Institution will be pre¬
sumed to be In compliance as to esieh
of the separate items that constitute
the group.
If average per capita expenditures
are not subslanllally equal, the Dc-
partiuciii will examine the reasons ad¬
vanced by llir Instllutiun as justlllca-
tlon for the difierenccs. Variations In
average per capita expenditures may
be caused by differences in costs,
levels of competition, and other non-
dlscriroinatory factors. Some of the
reasons that the Department may
accept for variations from the equal
average per capita standard are set out
below.1.Financial osstsfance. Qreater per
capita expenditures for athletic finan¬
cial assistance in either men's or
women's programs will be consistent
with Title IX if they result from non-
dlscrimlnatory circumstances or deci¬
sions. For example, an athletic direc¬
tor may decide not to award the usual
number of scholarships In a particular
year because he/she believes that
some should be deferred until a later
year for purposes of program develop¬
ment. This Is a programmatic decision
concerning the building of a team or
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total program which may result in dif¬
ferent expenditures that do not violate
Title IX. Also, the necessary extra cost
of tuition for some out-of-state ath¬
letes ol either sex may cause greater
average per capita expenditures that
are not discriminatory.
3. Recruiting. Similarly, greater per
capita expenditures lor recruiting in
cither men's or women's programs will
be consistent with Title IX if they
result from non-dlserlminatory pro¬
grammatic decisions. For example,
where the current area of Intercolle¬
giate competition is regional rather
than national, leas expensive regional
recruitment may currently be appro¬
priate. Likewise, greater competition
for a particular athlete may make It
necessary (or an institution to ap¬
proach that athlete more often, there¬
by Increaelng the ooet of recruitment
for athletes of that lex. Although
identical recruitment methods or tech¬
niques are not required, the level of
effort and methods used to reenitt
must be based on non-dlsciimlnatory
criteria.
8. Other financially meaeurahle
benefit! and opportunitiee. In the ease
of other readily (Inanclaily measur¬
able benefits and opportuniUee, per
capita expenditures tor men and
women may dllfer simply because of
Intrinsic sex-neutral differences in the
particular men's and women's sports
sponsored by the recipient. Variations
In average per capita expenditures are
non-dlserlminatory if they reault from:
a. Differences controlled by the
nature of the eport, such as variations
in the ixMt of equipment and suppliea;
and/or
b. Differences resulting from the
scope of competition (e.g„ local, re-
llonal, or national), such as cost of
travel U> distant locations for competi¬
tion, living expenses while in those lo-
catlotu, more extensive publtelty, or
the cost of other aetivitlef that may
vary in accordance with the require¬
ments of local, regional or caUonal
competition.
Differences In per capita expendi¬
tures that result in discrimination
cannot be excused by different rules
of men's and women's athletic associ¬
ations. the Title IX regulation speclfi-
cally states:
The oblisation to comply U not obviated
or alleviated by any rule or resulatlon of
any * * ' athletic or other league, or aaooel-
atlon • • •. 145 era 86.6(0)
B. BEKlriTS AND OPPOHTUNITIES THAT
AP.I NOT riNAMClAlXY KXASDBABLK
Equality of opportunity in aspects of
an intercollegiate athletic program
that cannot readily be measured In fi¬
nancial terms will be determined by
assessing whether the program offers
comparable benefits and opportunities
for men and women. Such non-finan-
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cially measurable benefits and oppor¬
tunities covered by the Title IX regu¬
lation (4S CFR 86.41(c)] Include, but
are not limited to:
1. Opportunity to compete and prac¬
tice:
2. Opportunity to receive coaching
and academic tutoring;
3. Provision of locker rooms, practice
and competitive facilities;
4. Provision of medical and training
services and (acUltiea; and
6. Provision of housing and dining
services and facilities.
1. Opportunity to compete and prac-
'(Ice. Comparability of opportunity to
compete and practice will be deter¬
mined by examining the institution's
scheduling of games and practice
times. Opportunities will be compara¬
ble if:
a. Decisions regarding scheduling are
based on non-dlscriminatory criteria;
b. Fsollttles provided for games and
practice are made available at times
that are convenient for partlclpanta of
each aex; and
c. Oame schedules ars arranged so
that each eex has an equal opportuni¬
ty to compete before anaudienoe.
3. Opportunity to receive coaching
and academic tutoring. The Depart¬
ment will presume that compa^le
opportunity to receive coaching Mtists
where the ratio of full-time coaches
(or their equivalent) to participating
athletes Is substantially eq-jal for
males and females. Discrepancies In
the ratio will be accepted if they are
the result of oon-dlscrlmlnatory fac¬
tors required by the nature of a partic¬
ular sport. TlUe XX does not require
that particular men's and women's
teams have an equal number of
coaches. If tutoring services are pro¬
vided. tutors must be made available
to student athletes on the basis of
non-disorlminatory criteria.
8. FacUitiei. The ele.ments to be con¬
sidered in determining comparability
of facilities Include;
a. Access to those facilities by stu¬
dent athletes; and
b. Bultabllity to the sports to be
pisyed (e.g., slxe, safety, maintenance,
spectator and media capacity).
Comparable facilities can be offered
by providing separate comparable
facilities or sharing the same facilities.
For example. It an institution has spa¬
cious well-equipped facilities (or men
but not for women, it has one of two
choices. It may expand the women's
lacilitles to a comparable standard or
may meet its obligation to provide
comparable facilities by making the
same facilities available to both men
and women at different times on an
equitable basis. The latter could be ac-
(iomplished either by rotating the use
of the entire facility or by alternating
use of the previously separate men's
KOtRAt UOItTER. VOL 43, NO. 231—MONDAY, DtCEMBER 1), 1978
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and women'* faclllttes. The regulation
does not require identical facilities.
4. Provision of medical and training
services and facilities. If an institution
supplies doctors, trainers, physical
therapists, or other health and train¬
ing personnel and facilities to athletes,
they must be made available on a non-
dlscriminatory basis. For example: the
pattern of injuries and thus the cost
of insurance may vary from sport to
sport. An institution may offer differ¬
ent athletic Insurance policies tailored
to injuries occurlng in a particular
Bro.rt. But the policies must provide
similar benefits for similar injuries.
6. Provision of housing and dining
services and facilities. Housing and
dining services and facilities provided
to athletes need not be identical, but
must be comparable. An Institution
may provide a separate dormitory for
male athletes but not for female ath-'
letes so long as there are no additional
services or benefits that accrue to resi¬
dents of the separate dormitory. How¬
ever, differences in housing, dining,
and related services and facilities will
be accepted if they are made available
on a non-discrlminatory basis,
11. EQUALLY ACCOMMODATING THE
INTERESTS AND ABILITIES Or WOMEN
The Title IX regulation does not re¬
quire an equal number of men and
women participants or an equal
number of men's and women's sports.
Rather. It requires that the Interests
and abilities of men and women be
equally accommodated. In recent
years, there has been a significant
growth In the athletic Interests and
abilities of women.
An Institution that satisfies Fart I of
this Policy Interpretation will be con¬
sidered In compliance with Title IX if
in addition it follows an institutional
policy that insures that the interests
and abilities of women are effectively
accommodated in Its intercollegiate
program. Specifically, such a policy
must Include procedures and stand¬
ards:
A. To encourage an Increase In the
number of women participants at the
club, Intramural and Intercollegiate
level:
B. To Increase the number of
women's sports at the club. Intramural
and intercollegiate level;
C. To publicize on campus and at
feeder schools athletic opportunities
for women at the Institution: and
D. To elevate the scope of women’s
intercollegiate competition <e.g., from
local to State, State to regional, and
from regional to national).
An Institution that does not choose
to have the above procedures may,
nevertheless, be satisfying the athletic
interests and abilities of Its female stu¬
dents. Such an Institution should be
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able to demonstrate that It la doing so,
for example;
A. By showing that the club, intra¬
mural. and intercollegiate sports cur¬
rently offered accommodate the inter¬
ests and abilities of women by provid¬
ing opportunities comparable to those
of men at all levels (i.e., intramural,
club and intercollegiate):
B. By showing that there is at the
institution a pattern of Increased par¬
ticipation by women in athletic activi¬
ties at all levels; or
C. By showing that the institution’s
overall athletic program at all levels
reflects the growth in the athletic in¬
terests and abilities of women evi¬
denced in regional or area interscho-
IssUc programs.
AUTMOKlTy
Section 901(a) of the' Education
Amendments of 1972, 20 U.S.C. 1681 et
seq.
Section SOlia)
No person In the United States shall, on
the basis of sex. be excluded from partlelpa-
tlon in. be denied the benefits of, or be sub¬
jected to discrimination under any educa¬
tion program or activity receiving Federal
financial assistance * * *.
Section 644 of the Education
Amendments of 1974, Pub. L. 93-380
Title VIII. (Aug. 21', 1974) 88 Btat. 612.
Section S44
the Secretary shall prepare and publish,
not later than 30 days after the date of en-.
actment of this Act, proposed regulatlotu
Implementing the provlslona of Title IX of
the Education Amendments of 1973 relating
to the prohibition of sex discrimination in
federally assisted education programs which
shall Include with respect to intercollegiate
athletic activities reasonable provisions con¬
sidering the nature of particular sports.
Regulation issued under Title IX of
the Education Amendments of 1972,
45 CFR 86.23(a), 86.37(0, and 86.41.
Section te.tS(a)(a)Nondiscrlmlnatory recruitment. A re¬
cipient to which this subpart applies shall
not discriminate on the basis of sex In the
recruitment and admission of students. A re¬
cipient may be required to undertalte addi¬
tional recruitment efforts tor one sex as re¬
medial scion pursuant to (8e.8(a). and may
choose to undertake such efforts as affirma¬
tive action pursuant to i 86.3(b)
gectfon 3S.3hc)
(c) Athletic acholarships. (1) To the
extent that a recipient awards athletic
acholsrshlps or grants-ln-aid. It must pro-
vide reasonable opportunities for such
awards for members of each sex In propor¬
tion to the number of students of each sex
participating in interscholastic or Intercolle¬
giate athletics.
(3) Separate athletic scholarships or
granu-ln-ald for members of each sex may be
provided as part of separate athletic teams
for members of each sex to the extent con¬
sistent with this paragraph and 166.41 of
this part.
gecflon 16.41
(a) Oeneral No person ahall, on the baala
of sex. be excluded from participation In, be
denied the beneflu of. be treated different¬
ly from another person or otherwise be dla-
crimlnated against In any Interscliolastlc. In¬
tercollegiate, club or Intramural athletics
offered by recipient, and no recipient ahall
provide any such athletics aeparatcly on
such basis.
(b) Separate teams. Notwithstanding the
requirements of paragraph (a) of this sec¬
tion, a recipient may operate or sponsor sep¬
arate teams tor members of each sex where
selection for such teams la bated upon com-
gietitlve skill or the activity Involved la a
contact sport. However, where a recipient
operates or sponsors a team In a particular
sport for members of one sex but operates
or sponsors no such team for members of
the other sex. and athletic opportunities for
members of that sex have previously been
limited, members of the excluded sex mutt
be allowed to try-out for the team offered
unless the sport Involved it a contact sport.
For the purposes of this part, contact sports
Include boxing, wrestling, rugby. Ice hockey,
football, basketball and other sports the
purpose or major activity of which Involves
bodily contact.
(c) g«ual Opportunity. A recipient which
operates or sponsors Interscholaatlc, Inter¬
collegiate, club or Intramural athletics shall
provide equal athletic opportunity for mem¬
bers of both sexes. In determining whether
equal opportunities are available the Direc¬
tor will consider, among other factors;
(I) Whether the selection of sports and
levels of competition effectlve.y accommo¬
date the Interests and abilities of members
of both sexes:
(ID The provision of equipment and sup¬
plies;
(llj) Scheduling of games and practice
time:
(Iv) Travel and per diem allowance:
(V) Opportunity to receive coaching and
academic tutoring:
(vl) Assigiunent and compensation of
coaches and tutors:
(vil) Provision of locker rooms, practice
and competitive facilities:
(VIII) Provision of medical and training
facilities and services:
(lx) Provision of housing and dining facili¬
ties and services:
(X) Publicity.
Unequal aggregate expenditures for mem¬
bers of each sex or unequal expenditures for
male and female teams If a recipient oper¬
ates or sponsors separate teams will not con¬
stitute noncompliance with this section, but
the Director may consider the failure to
provide necessary funds for teams for one
sex in assessing equality of opportunity for
members of each sex.
(d) Adlusfmenf period. A recipient which
operates or sponsors Interscholasiic. inter¬
collegiate, club or Intramural athletics at
the elementary achool level shall comply
fully with this section as expeditiously as
possible but In no event later than one year
horn the effective date of this regulation. A
recipient which operates or sponsors Inter-
scholastic, Intercollegiate, club or Intramu¬
ral athletics at the secondary or post-sec¬
ondary school level shall comply fully with
this Section as expeditiously as possible but
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In nrj l•vFnt Itter than three yean from Iht
erri'i'tlvii date of thia regulation.
COVMAOI
This policy Interpretation appllei to
any public or private Inatltutlon,
person or other entity that operates
an educational program or activity
which receives or benefits from finan¬
cial a.sslstance authorized or extended
under a law administered by the De¬
partment. This coverage Includes edu¬
cational Institutions whose students
participate In HEW funded or guaran¬
teed student loan or assistance pro¬
grams. For further Information see
definition of “recipient" In Section
66.2 of the Title IX regulation.
Dated; December 6,1B7B.
Davib 8. Tatcl,
Dirrclor, Office for Civil Rights,
Department of Health, Educa¬
tion and Welfare.
Dated; December 6, 1978.
JOSZTH A. CALtrANO, Jr.,
Secretary, Department of
Health. Education, and Welfare.
Arrttnix A
DtPASTHcirr or health, ssucation. ahs wzl-
rASE. THE OmCE or THE SECERAaV, wash-




FROM: F. Peter Llbissl
SURTRCT; Appllcsbillty of Title IX of ths
Education Amendments of 1878 to Reve¬
nue Producing Intercolleslste Athletlos.
Issue
You have asked our opinion as to whether
an Inatltutlon of higher education which Is
receiving Federal financial assistance must
comply with the prohibition against sex dis¬
crimination Imposed by Title IX of the Edu¬
cation Amendments of 1873 and the regula¬
tions promulgated thereunder (4S C.F.R.
Part 86) In the administration of Its revenue
producing Intercollegiate athletic activities.
Conclusion
Title IX of the Education Amendments of
1878 (80 U.8.C. >881 at sen.) prohibits sex
discrimination In any "education program
or activity" receiving Federal financial as¬
sistance. In our opinion, a revenue produc¬
ing interculicniate athletic program Is (a> an
eduratlon program or activity within the
meaning of Title IX, and (b) an Integral
part of the general undergraduate educa¬
tion program of an InsUtutlon of higher
education. Accordingly. In our opinion, an
Institution of higher education must comply
with the prohibition against sex discrimina¬
tion imposed by that title and Its Imple¬
menting regulations In the administration
of any revenue prixluclng Intercollegiate
athletic activity If either the athletic activi¬
ty or the general education program of
which the athletic activity it a part Is receiv¬
ing Federal financial assistance.
PROFOSiD RUlIt
Diicusston
Section BOl(a) of Title IX of the Educa¬
tion Amendments of 1873 provides u fol¬
lows:
"No person In the United Btatei shall, on
the basis of sex, be excluded from participa¬
tion In. be denied the benefits of, or be sub-
lected to discrimination under any educa¬
tion program or activity receiving Federal
financial assistance....”
There Is no rsferenoe anywhere In Title
IX to revenue producing athletics, and the
term "education program or activity" Is not
defined. There Is, however, some Indication
that Congress Intended that term to have
an expansive meaning. Section 801(a) of
Title IX provides a scrlee of exemptions
from the general prohibition. Among them
are exemptions for the Boy Scouts, ths Oirl
Scouts, and social fraternities and sororltiu.
Ws assume that absent the exemptions,
each of these groups of organisations would
be eubjeet to the prohibition against sex dis¬
crimination as an education program or ac-
tivlty. In our view a definition of "education
program or activity” that encompassee
social fraternities and sororities also encom¬
passes Intercollegiate athletics, Including
revenue producing athletics as well.
The limited legislative history for Title IX
tends to support a broad view of what Is an
education program or activity, but Is leas
clear with respect to whether athletics, and
particularly revenue producing faitercolle-
glale athletics, are Included In the term. In
the only comments of any length on the
sublect, Senator Bayb, the Senate sponsor
of Title IX euted:
"Whsi we arc trying to do Is provide CQUsl
access lor women and men students to the
educational process and the extracurricular
activities in a school, where there Is not a
uni()ue facet such u football Involved. Ws
are not requiring that IntereoUeglate foot¬
ball be desegregated, nor that ths men's
locker room be desegregated." Cong. Jtec. S.
13884 (dally ed. August 8.1871).'
However, any ambiguity as to whether
revenue producing Intercollegiate athletics
are an education program or activity under
Title IX was eliminated In 1874 by the en¬
actment of section 844 of the Education
Amendments of 1874. The language of that
section and Its history make It clear that It
b Congress’ Intent that revenue producing
Interoolleglate athletica be Included In the
term.
On May 30, 1874 Senator John Tower of
Texas Introduced an amendment to Title IX
exempting revenue producing athletics. It
stated:
"fTlhla section t| 801 of Title IX] shall not
apply to on Intercollegiate athletic activity
to the extent such activity does or may pro¬
vide gross receipts or doiuitlotu to the Insti¬
tution necessary to support that activity.”
Cong. Bee. B. 8488 (daUy ed. May 30, 1874).
The amendment was adopted on the floor
of the Berute by voice vote. The Conference
Committee on the Education Amendments
of 1874 deleted Senator Tower's amend¬
ment. Instead the Conference adopted what
was to become section 844 of the 1874
Amendments, commonly referred to ae the
"Javlts Amendment." It provides as follows:
'Other comments In the debates refer. In
passing, to the possible need to maintain
separate physical education facilities. 8.
1788 (dally ed.. Feb. 18. 1873). 83d Cong., Sd
Bess., comments of Sen. Bayh: and B. 3747
(dally ed.. Feb. 38,1873), 83d Cong., Sd Seas.,
comments of Sen. Bayh.
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"The Secretary lof IIEWl i.I'aII prepare
and publish . . . proposed regiil.-illons linple
mentlrig the provisions of ’Title IX of the
Eduratlon Amendments of 1873 relating to
the prohibition of sex discrimination In Fed
orally assisted education programs irAIcA
sAoU Include tollA resperl In inlrrco’lmi-.ir
atnittlc eetivlties reasonable proiisiunr
considering the nolure of the parttcutur
sports." (Emphasis added.)
In our Judgment. Congress has made II
clear, by rejecting an exemption from Tllle
IX for revenue producing athletics and
adopting section 844, which requires the
promulgation of Title IX regulations that
Include reasonable provisions concerning In¬
tercollegiate athletic srtlvItleA, that revenue
producing Intercollegiate athletics are an
"education program or activity" within the
meaning of Title IX.' An Institution of
higher education must, therefore, comply
with the prohibition agaliut sex dlscfimlna
tion Imposed by Title IX In the administra¬
tion of any revenue producing Inleroolle-
glate athletic activity If the activity Is re¬
ceiving Federal financial assistance, directly
or Indirectly.
There are some revenue producing Inter¬
collegiate athletic activities that clearly re-
oelve direct Federal financial assistance.
Funds provided under Title VU of the
Higher Education Act. for example, may be
used to build facilities that are used. In part,
tor revenue producing athletica WliUe It is
clear that assistance of this kind which dl-
ractly supports an intercollegiate atliletic
program would subject the prograia to the
requiremenu of Title IX and the Imple¬
menting regulatloru. such direct asalstanoe
la not common. Other kinds of aaslstance
that bear s less direct relationship to reve¬
nue producing Intercollegiate athletics, par¬
ticularly student financial assistance, are
more common.
It Is well eatabluhed that general student
financial assistance such as guarantsed stu¬
dent loans and grants, provided by the Fed¬
eral government to assist a student In
paying the cost of attending an Institution
of higher education is Federal financial sssi-
lance to the Institution. Bob Jones Vnlversl-
ty V. Johnson, 888 F. Bupp. 887 (tl.S.C.
1874). afra sub nom.. Bob Jones C/nIversify
V. RouAebush, 838 F. 3d 814 (4th Ctr. 1878).
Historically, Intercollegiate athletics have
been described as an Integral part of general
undergraduate educatloiL For example, the
1878-77 Manual of the National Collegiate
Athletic Association, the private association
that regulates muchof the nation's Intercol¬
legiate athletics, contains the following
statement of fundamental policy:
"The competitive athletic prograau of the
ooUeges are deslgiied to be a vital part of
the educational system. A basic purpose of
this Association is to maltualn intercolle¬
giate athletica as an integral part of ttve
educatloiui! program and the athlete as an
fhtegrml part of the student bady-, aixl. by ae
doing, retain a clear line of demarcation tf-
tween college athletia and proteaslonal
sports." Manual at 8.
In our view, therefore, student financial
assistance is Federal financial oslstanoe to
■The history of Congressional action on
other proposals for amending Title IX with
respect to intercollegiate atblelies and on
proposals for Congressional dSnpproval of
the Department's regulations implementing
that Title tend to further support this con¬
clusion. A brief summary of that history is
attached at Tab A.
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the revenue producing athletic program* of
the atudent'i liuiltutlon of higher educa¬
tion.
The Incluilon of revenue-producing Inter-
collegtate athletic* within the education
program* and activities receiving Federal fi¬
nancial assistance I* not the only bul* on
which an Institution of higher education t*
required to comply with Title tX In the ad¬
ministration of such programs. It la well set¬
tled, with respect to the prohibition against
discrimination on the basis of race, religion,
color or national origin Imposed by Title VI
of the Civil Rights Act of ItM, that Federal
financial assistance may not be provided to
any program or activity which la either ad¬
ministered In a discriminatory manner or
"Infected by a discriminatory environment."
Boant of Public /nsItIulioA of Taylor
County, norida v. Pinch, 414 F. Sd lOtS,
1078 (6th Clr. 1888).
Under this Infection doctrine, a Federal
grantee is required to comply with Title VI
in the admrnistration of an activity that
does not receive Federal financial assltance
If that activity Is so closely related to, and
such an Integral part of. a program or activi¬
ty that does receive Federal financial assist¬
ance that discrimination In the administra¬
tion of the former would Infect the latter.
The Infection doctrine Is as applicable to
Title IX of the Education Amendments of
1873 as It is to Title VI of the Civil RighU
Act of 1884. As Indicated previously, histori¬
cally Intercollegiate athletics have been de¬
scribed at an Integral part of general under¬
graduate education. In our view, revenue
producing Intercollegiate athletics arc so In¬
tegral to the general undergraduate educa¬
tion program of an Institution of higher
education that sex discrimination In the ad-
mlnistralon of a revenue producing athletic
activity would necessarily Infect the general
undergraduate education program of the In¬
stitution.
TheretocK In our opinion, an Institution
of higher ed'udallon which Is receiving Fed¬
eral financial assistance lor Its general un¬
dergraduate education program mutt
comply with the prohibitions against sex
discrimination Imposed by Title DC In the
admlnlatration of Its revenue producing In¬
tercollegiate athletic activities regardless of
whether those athletic activities are them¬
selves receiving Federal financial assltance.
The Secretary, In fulfilling hls obligation
to assure that Instltutloiu of higher educa¬
tion receiving Federal financial aaslstartee
comply with Title IX la authorised to pro¬
mulgate regulations and policies defining
what eonstitules discrimination prohibited
by that title. In our opinion, the prorislons
of the current Title IX regulations and the
Department's policies that deal specifically
with athletics, including revenus producing
Intercollegiate athletics, arc consistent with
the statute and are a proper exercise of the
Secretary's discretion. The text of the regu¬
lation*. 46 C.F.R. 88.41, Is attached at Tab
B.
It should alto be noted that In our view
the current Title IX regualtlons and policies
allow flexibility in their application to reve¬
nue producing Intercollegiate athletlos.




VTTV^b wn gtW MCFwTSry
(46 CPt Fart 84]
NONOItCilMINATION ON THI RAMS Of SIX
m WUCATION PtOSKAMt ANO ACRVITIIt
RieXIVINO OR'MNinTmO MOM fUMRAL
FINANCIAL AUlHANa
AOENCY: Offloe of the SeoretAry,
HEW. .
ACTION: Notice of Proposed Rule-
mAklng.
SUMMARY: The Department of
Health, Education, and Welfare pro¬
pose* to revoke a aubparagraph of Its
Title tX Regulation which lists codes
of personal appearance as an example
of sex discrimination in education over
-which the Department takes furisdlc-
tlon.
DATES: Comments must be received
on or before February 30,1070.
ADDRESS: Send your comments to:
David 6. Tatel, Director, Office for
Civil Rights, 380 Independence






The purpose of the proposed revoca¬
tion Is to remove local rules relating to
personal appearance from Depart¬
mental review under Title IX of the
Education Amendments of 1073 (30
U.S.C. 1681 et. seq,). The legislative
history of Title DC gives no Indication
that the Congress intended the Execu¬
tive Branch to regulate in the area of
personal appearance. Issues of sex dis¬
crimination pertaining to hair length
and other aspects of appearanoe are
properly resolved at the local level.
Moreover, by deleting the subpara¬
graph concerning codes of appearance,
the Department can more effectively
use its resources for enforcing other
part* of the current regulation, thus
fuUiUlng more completely the Intent
of the Congress in enacting Title DC.
The deletion of this subparagraph is
not intended to alter the Depart¬
ment's authority to prohibit cedes of
appearance that dls^minate against
indlvldua)* in Federally funded pro¬
grams on the basis of national origin
or race under Title VT of the Civil
RIghU Act of 1064 (43 UHXl. SOOOd,
et. aeq.l.
Paragraph (bl of 46 CFR 66.81 cur¬
rently reads as follows:
(b) IpsftAc pniMbUtona Bxnpt as pro¬
vided In this subpsrt. In providing any aid.
benefit, or service to t student, s recipient
slisll not, on the bssls of sex:
111 Trest one person differently from sn-
other In determlnins whether such person
satisfies any requirement or condition for
the provision of such aid. benefit, or service:
<8> Provide different aid. benefits, or serv¬
ices or provide aid, benefits, or services in s
different manner:(6)Deny any person any auch aid. benefit,
or tervlee:
(4) Bubjeet any person to separate or dif¬
ferent rule* of behavior, sanctions, or other
treatment.
(6) Dltcrlmlnste asslnst any person In the
application of any rules of appearance:
(8) Apply any rule concerning the domi¬
cile or residence of s student or applicant.
Including eligibility for Instate fees and tu¬
ition:
(7) Aid or perpetuate discrimination
against any parson by providing significsnl
assistance to any agency, organization, or
person which discriminates on the basis of
sex In providing any aid. benefit or service
to students or employees:
(8) Otherwise limit any person In the en¬
joyment of any right, privilege, advantage,
or opportunity.
The proposed deletion of paragraph
(b)(6) would leave the remainder of
the paragraph unchanged, except for
a renumbering of subparagraphs (6).
(7), and (8).
Any regulation adopted under Title
DC of the Education Amendments of
1073 must be approved by the Presi¬
dent.
Under the requirements of the Oen-
eral Education Provisions .set, any reg¬
ulation adopted under Title IX must
also be submitted to the Speaker of
the House of Representatives and the
President of the Senate before becom¬
ing effective.
The deletion of 46 CFR B6.31(b)(5) I*
proposed under the authority of Bee-
tlona 0Ol and 003 of the ^ucatlon
Amendments of 1073, Pub. L. 03-818,
66 Stat. 678 (30 U.6.C. 1881, 1682) as
amended by Section 8(a) of Pub. L. 03-
86H 88 Slat. 1862: and Section 413(a)
of Pub. U 04-483, 00 But. 3234.
16841 (Amtndtdl
Accordingly, the Department of
Health, Education, and Welfare pro¬
poses to amend 46 CFR 86.31(6) by de¬
leting subparagraph (6) and renumber¬
ing subparagraphs (6), (7), and (6) as





JottPH A. Calitano. Jr.,
Secretary of
HealOi, Educoflon, and Welfare.
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